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Screeners Comments - Attachment

Background

The Charity has been audited and had its file reviewed on numerous occaisions since
its registration in 1967. There have been no final conclusions reached and no
concluding letters sent to the Charity to close any of the audits. Although, an AFL was
issued during one of the audits. The Charity replied to the AFL, but no concluding fetter

was sent back to the Charity.

The audits and reviews have generated a lot of material concerning the Charity. This
material includes information collected from the Charity, information collected from open
sources (i.e, media) about the Charity, and many memos and opinions from Charities
Directorate staff and legal advidors. All of the information is very interesting and
provides excellent background about the Charity, and provides a view of potential areas
of concern for the current audit. (Note: The part of the Supp Folder iabled 2008 and
2010 contains the most recent reviews. As part of these reviews, some of the more
pertinent opinions and correspondence from the past has been copied, beginning with

the AFL from August 21, 1988).

16(1)(c)

23

The current audit should pay particular atiention {o the areas outlined below:

Books & Records Inside Canada

The Charity shouid be made aware during the initial contact that we require access to
ail its books and records, and these records shouid be available at its office in Montreal.

The Charity’s office is located in Montreal. It acts as the head office for a dozen branch
offices (“the Branches") located across Canada. The Branches are not registered
charities, but operate as part of the Charity. However, each of the Branches appear to
operate with a significant amount of autonomy, from the maintenance of separate

websites to organizing their own fundraising events.

The most recent audit identified potential issues with the maintenance of records at the
Charity’s office and the control of its receipts. This issue was a direct result of the
operations of the autonomous Branches. The Branches maintained their own books &
records and issued receipts, and the information was not always forwarded to the
Charity’s head office. Based on the fact the Charity continues to operate in the manner
described above, this should be a signifcant area of focus for the current audit.
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In addition, this information should provide us with a good undstanding of the funds
expended by the Charity inside Canada. It appears that the Charity's expenditures
inside Canada are related {o its management & administration activities, and its
fundraising activities. This a potential area of concern as in several recent fiscal periods
(2011, 2010 and 2008} it spent more on management & administration, and fundraising

than on its charitable programs.

Activities Outside Canada

We need a clear undstanding of the Charity’s activities outside Canada. Does the
Charity maintain direction and control of these activities? Are these activities charitable?

The Charity reported that it spent $5,296,184 on its charitable programs in 2012
($3,818,018 in 2011). The Charity reported that alf of these funds were spenton

activities outside of Canada, in Israel.

The Charity's operations in Israel have aiways been managed by its Jewish National
Fund of Canada - Israel Committee (JNF CANISCOM}. JNF CANISCOM would
oversee the application of the Charity’s funds on projects managed by the Israeli

organization Karen Kayemeth Le'lsrael (KKL).

We need copies of any up-to-date agreements and the supporiing documentatron
that substantiates the Charity is in contro! of its resources,

The Charity reports on its website that "Funds raised by Jewish National Fund of
Canada are primarily directed to the payment of wages to workers engaged in various
aspects of Jewish National Fund (the KKL} activities”. This differs slightly from the
Charity’s historical information, which outlined funds the were to pay stipends to employ
indigent (poor and disabled) labour on infrastructure projects for the benefit of the
state of israel. The workers are no longer identified as indigent. It is generally charitable
to provide relief to Indigent workers, but it is usually not charitable to merely provide

wages to general labourers,

« We need tc know:
How many workers did the Charity provide stipends far?
. How are these workers selected and what makes them eligible for charitable

relief?
How much is the sitpend the receive?
What projects are the workers providing Iabour for? How does the Charnty

determine which projects it will provide labour for?
Where are these projects located?
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The Charity's website, and the website of its Branches, provides information on
numerous activities. It is not always clear if the Charity is merely providing labour, if the
Charity is providing funds for other parts of the activities, if the activities are the sole
responsibility of the KKL, or if they receive funds from the Charity itself and/or from the

Branches directly.

= We need to know if the Charity is using its resources to conduct any other
- activities in Israel, beyond “payment of wages to workers™?

What were these activities?
How were these activities selected?
Where did these activities take place?

The questions listed above are not exhaustive, but are to merely give an idea of the

detail required when examining the Charity's activities. It is an area that we have
historically not understoed to a sufficient degree to determine the Charity's level of

compliance.

Charitable Purposes

The Charity was incorporated in 1862, and continues to-this day, to be established for a

single purpose:
" to create, provide, enlarge and administer a fund to be made up of voluntary

contributions from the Jewish community and others to bé used for charitable
purposes.”

By current common law standards this is not an exclusively charitable object. Itis to

broad and vague. As outlined on our website for new applicants”

"To be eligible for registration, a charity must describe its purposes precisely so that
each one is clear and restricts the organization to only charitable activities. '

Language that is broad and vague could include non-charitable purposes and allow for
the pursuit of non-charitable activities, which would not meet the requirement of

exclusivity."

We can address any concemns with the Charity's purpose once we have a clear
understanding of its activities.
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PROTECTED B WHEN COMPLETED
CONTAINS TAXPAYER INFORMATION

Case Info Sheet

Taxpayer identification

Name of taxpayer or business: Jewish National Fund of Canada (Keren Kayemeth Le'lsrael) Inc. /
Fonds National Juif du Canada (Keren Kayemeth Le'lsrael) Inc.

RC161, Authorization for Parliamentarians, signed: OJ

Issue or enquiry
Issue

The Canada Revenue Agency (CRA) has received numerous leads related to the Jewish National Fund of Canada (the
Organization) requesting that the CRA revoke its charitabie status, most recently in the form of Independent Jewish Voices’
current public petition/complaint to Minister Lebouthillier, which inciudes statements that the Organization is the fundraising
arm of the JNF in Israel, the largest private landowner in the state, which practices institutional racial discrimination against
Israel's non-Jewish population in the provision of land and housing, through the displacement of Palestinians.

On April 19, 2018, further to the ongoing CRA audit of the Organization, the CRA sent a second Administrative Fairness
Letter (AFL) to the Organization. The CRA received a response from the Organization on October 5, 2018, and is in the
process of reviewing the representations provided.

On January 4, 2019, an article was published by Evan Dyer in CBC News. The article states JNF has been the subject of a
CRA audit over a complairit that it used charitable donations to build infrastructure for the Israel Defence Forces (IDF), which
would not be compliant with Canada’s tax ruies. The article focuses on infrastructure projects funded by JNF on Israeli army,
air and naval bases. The article also questions JNF'’s transparency on how much is spent on planting trees, irrigation, or
education, and how much is spent on projects for the IDF.

The Organization

The Organization was registered as a charitable organization effective January 1, 1967, “to create, provide, enlarge and
administer a fund to be made up of voluntary contributions from the Jewish community and others to be used for charitable
purposes.” Its primary purpose has been to create and administer a fund, made up of contributions from the Jewish
community and others, and it reports ongoing operations in Israel.

According to its website, the Organization “directs 100% of its charitable dollars to support the Land of Israel.” According to
its most recently filed information return, the Organization has a staff of 35 full-time employees and 13 part-time employees,
and a 39-person board of directors, trustees and like officials.

2016 Total tax-receipted revenue: $6,870,844; Total revenue: $29,064,915 (24%)
2015 Total tax-receipted revenue: $5,952 189; Total revenue: $15,386,685 (39%)

Media, Public Interest, and Leads History

THIS MAY CONTAIN INFORMATION PROTECTED BY SUBSECTION 241(1) OF THE INCOME TAX ACT, SUBSECTION 295(2) OF THE
EXCISE TAX ACT, SUBSECTION 211(2) OF THE EXCISE ACT, 2001 OR SECTIONS 7 AND 8 OF THE PRIVACY ACT. THIS
INFORMATION CAN ONLY BE USED OR DISCLOSED FOR A PURPOSE AUTHORIZED BY LAW. THUS IT MAY BE USED OR
DISCLOSED FOR THE PURPOSES OF ADMINISTERING THE ACTS LISTED ABOVE, OR DISCLOSED TO THE TAXPAYER OR AN
AUTHORIZED REPRESENTATIVE OF THE TAXPAYER SUBJECT TO THE CONDITIONS OF THE APPROPRIATE ACT LISTED
ABOVE AND APPLICABLE POLICIES. UNAUTHORIZED USE OR DISCLOSURE OF THE INFORMATION CONTAINED WITHIN THIS
DOCUMENT MAY RESULT IN CRIMINAL PROSECUTION, CIVIL CLAIMS, OR DISCIPLINARY ACTION. O _I 8250




Over the years, the Organization has often been the subject of media attention and the subject of various letter writi
campaigns and complaints from members of the public. Such public complaints usually relate to the Organization’s activities
and policies, which are perceived to run contrary to Canadian public policy and international law. Some notable examples
follow.

In February 2014, the CRA began receiving numerous identical postcards related to the Organization through its Ministerial
Correspondence workflow. The postcards were addressed to the Minister of National Revenue, and were each signed by a
different taxpayer. The postcards requested that the CRA “revoke the charitable status of the Jewish National Fund (JNF) of
Canada [as the] JNF's activities and policies run contrary to Canadian and international law.” Each postcard bears the logos
of the following two organizations: Independent Jewish Voices and Stop the JNF Canada. On its website, Independent
Jewish Voices states that Stop the JNF Canada and Independent Jewish Voices created the postcards. The CRA received
over 1,000 posteards as part of this campaign.

16(1)(c)

Also in 2016, there was media attention regarding the Organization, as a recommendation for the revocation of its charitable
status was one of two foreign policy resolutions put forward at the Green Party of Canada's convention. Initially, the
resolution called on the CRA to revoke the Organization's charitable status for contravening public policy against
discrimination and for its failure to comply with international human rights law. However, the resolution that was passed
removed the reference to any particular organization and instead added to its policies: “the revocation of charitable status
from organizations complicit in international rights violations.”

Current Audit

The Organization was selected for audit for its fiscal periods ending December 31, 2011, and 2012. Its operations have been
reviewed in the past on four separate occasions. While compliance concerns had been identified, no final conclusions were
reached or communicated to the Organization.

Following our review, a first AFL was issued to the Organization on May 12, 2016, which addressed identified areas of non-
compliance of failure to be constituted and operated for exclusively charitable purposes, failure to devote resources to
charitable activities carried on by the Organization itself, and books and records issues. A response was provided on
September 12, 2016. Following an in-depth review of the response, a second AFL was issued to the Organization on April
19, 2018, addressing additional concerns inciuding resourcing non-charitable projects in the occupied territories, and
supporting the Israeli Defence Forces.

The current audit findings indicate that the Organization has not devoted its resources exclusively to charitable activities,
and is not operating to further recegnized charitable purposes. In particular, the audit findings show that a significant portion
of the Organization's resources ($3,818,018, for 2011, and $5,296,184, for 2012 — all of what it reported as its “charitable
programs,” with the remainder of its expenditures devoted to management and administration, fundraising, and other costs)
are transferred to the JNF in Israel, purportedly for costs associated with the construction of public infrastructure in Israel.

The JNF appears to be using the funds for its own purposes, rather than to accomplish charitable programs on the
Organization's behalf. The activities funded by the Crganization do not appear to be charitable. Our review identified that the
Organization's resources are applied to the JNF's non-charitable projects in the Occupied Territories (for example, "Canada
Park," the Organization’s flagship project, was built within the Occupied Palestinian Territories, and three Palestinian villages
(Beit-Nuba, Emmaus and Yalou) were demolished to make way for the park), and to supporting the Israeli armed forces.
Increasing the effectiveness and efficiency of Canada's armed forces is charitable, but supporting the armed forces of
another country is not.

In Canada, an organization is not charitable in law if its activities are contrary to Canadian public policy, which requires a
definite and officially declared and implemented policy (e.g., found in an Act of Parliament, a regulation or other publicly
available government document of any Kind). In this regard, Global Affairs Canada has declared and implemented a policy
entitled “Canadian Policy on Key Issues in the Israeli-Palestinian Conflict.” In part, it reads as follows: “Canada’s policy on
Occupied Territories and Settlements:

Canada does not recognize permanent Israeli control over territories occupied in 1967 (the Golan Heights, the West Bank,
East Jerusalem and the Gaza Strip). The Fourth Geneva Convention applies in the occupied territories and establishes
Israel's obligations as an occupying power, in particular with respect to the humane treatment of the inhabitants of the
occupied territories. As referred to in UN Security Council Resolutions 446 and 465, Israeli settlements in the occupied
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territories are a violation of the Fourth Geneva Convention. The settiements also constitute a serious obstacle to achieving a
l‘.:D'h'l[f’&h&ﬂS'W&, just and lasting peace.

Canada believes that both Israel and the Palestinian Authority must fully respect international human rights and
humanitarian law which is key to ensuring the protection of civilians, and can contribute to the creation of a climate
conducive to achieving a just, lasting and comprehensive peace settlement...”

After it received the CRA’'s AFL dated April 19, 2018, the Organization requested a conference call with the CRA to discuss

next steps, agreeing that significant changes would be required to bring itself back into compliance, but that it was willing to

do so to maintain its charitable status. The call was held on June 14, 2018, and the Organization agreed to provide a written
response by September 1, 2018, describing the changes the Organization purports to have already made, and those which

it will commit to make in the near future, for the CRA's consideration, before any next steps can be identified.

The Organization had requested an extension to provide their representations and CRA agreed. The Organization provided
the CRA with a 144 page response, dated October 5, 2018. The CRA needs a thorough understanding of the charity’s
operations and its representations. The CRA reviews the representations for new or clarifying information. The goal is to
understand how each of CRA’s concerns have been addressed before the CRA decides upon an audit outcome.

The CRA is currently in the process of reviewing the representations from the Organization and expects to have a final
decision by March 31, 2019. However, before being able to determine an audit outcome, the CRA must determine if the
representations alleviate or refute all of the concerns raised in the AFL. Should additional information or clarification be
required from the Organization, the timeline identified above may be impacted.

The fact that the Organization is being audited and has received two AFLs is confidential taxpayer information protected
under Section 241 of the Act.

Program acfion and next steps

Date of publication in the Canada Gazstte: [Dale]
News Release: Choose an item.

Media Lines: Choose an item.

Questions and Answers: Choose an item.

« The confidentiality provisions of the /ncome Tax Act prevent the Canada Revenue Agency (CRA) from discussing
the affairs of a particular organization without the consent of an authorized representative.

= The CRA can confirm that the Jewish National Fund of Canada (Keren Kayemeth Le'lsrael) Inc. is a Canadian
registered charity, effective January 1, 1967.

e The CRA registers charities in Canada, and makes sure they continue to comply with the requirements of the
Income Tax Act and common law.

e When a charity operates within Canada, it must comply with Canadian laws, including the /ncome Tax Act and
common law. However, a charity that carries on activities outside Canada may operate in areas where the legal
framework and laws are different.

e Att_hough the Income Tax Act does not require that registered charities comply with laws in foreign jurisdictions,
being registered in Canada does not exempt a charity from the laws in the jurisdiction where they operate.

e The CRA strongly suggests that all charities make themselves aware of local laws, and how they are enforced,
before carrying out their charitable programs abroad. Being aware of local laws and their application will help make

sure that the public benefit provided by a charity's activities is not offset by harm that may result to those carrying on
the activities, to the charity's beneficiaries, or to anyone else.

o |f the public has complaints or concerns about a registered charity, they are encouraged to contact the Charities
Directorate. The Charities Directorate reviews all complaints and concerns and keeps the identity of the

correspondent confidential. We only make our actions public when they lead to the chari ing:
suspended, or penalized. ; g R, W
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Renseignements publics % s

s Les dispositions sur la confidentialité de la Loi de I'impét sur le revenu empéchent I'Agence du revenu du Canada
(ARC) de discuter des affaires d'un organisme en particulier sans le consentement d'un représentant autorisé.

* L'ARC peut confirmer que le Fonds National Juif du Canada (Keren Kayemeth Le'Israel) Inc. est un organisme de
bienfaisance canadien enregistré depuis le 1¢ janvier 1967.

e L'ARC enregistre les organismes de bienfaisance au Canada et veille a ce qu'ils continuent de respecter les
exigences de la Loi de /'impdt sur le revenu et la common law.

» Lorsqu'un organisme de bienfaisance exerce ses activités a l'intérieur du Canada, il doit se conformer aux lois
canadiennes, y compris la Loi de I'imp6t sur le revenu et la common law. Toutefois, un organisme de bienfaisance
qui exerce des activités a I'extérieur du Canada peut mener des activités dans d'autres régions ol le cadre légal et
les lois sont tres differents.

» Bien que la Loi de Iimpét sur le revenu n'exige pas particuliérement qu'un organisme de bienfaisance observe les
lois des pays étrangers dans lesquels il travaille, cela ne signifie pas qu'il est exempté de ces lois.

« L'ARC suggére fortement a tous les organismes de bienfaisance de s'informer des lois locales et de |a fagon dont
elles sont appliquées avant d'entreprendre leurs programmes de bienfaisance & I'étranger. En étant au courant des
lois locales et de leur application, I'organisme évitera que la poursuite de ses activités ne cause de préjudice a son
personnel, a ses bénéficiaires ou a toute autre personne.

* Toute personne voulant faire une plainte ou ayant des préoccupations au sujet d'un organisme de bienfaisance
enregistré est invitée a communiquer avec la Direction des organismes de bienfaisance. La Direction des
organismes de bienfaisance passe en revue toutes les plaintes et préoccupations et garde I'identité de la personne
confidentielle. Nous rendons nos mesures publiques seulement lorsque celles-ci ménent a la révocation,
I'annulation, la suspension ou la pénalisation de |'organisme de bienfaisarice.

Prepared by: Approved by: Date:

Sandra Burke Tony Manconi [Date approved]
Technical Policy Advisor Director General

Charities Directorate Charities Directorate

LPRAB LPRAB

Canada
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PROTECTED B WHEN COMPLETED
CONTAINS TAXPAYER INFORMATION

Bapayeridentification

MName of taxpaver or business: Jewish Mafional Fund of Canada (Keren kayemeath Le'lsrael) Inc./
Fonds Mational Juif du Canada (Keren Kayemeth Le'lsrael) Inc.

RC161, Authorization for Pariamentariane, signed: [

Esue orenguiny

Issue

revoke the registration of Jewish National Fund of Canada (Keren Kayemeth Le'lsrazl) Inc. / Fonds MNational Juif du Canada |
(Keren Kayemeth Le'lsrael} Inc. (JNF Canada), based in Moniréal, Quebec,

anizations
JMF Canada was registered as a charitable organization effeciive January 1, 1967 “lo create, provide , enlarge and
administer a fund to be made up of voluntary contributions from the Jewish community and others to be used for charitable
purposes.” s primary purpose has been lo create and administer a fund, made up of confributions from the Jewish
community and others, and it reporis engoing operations i Israel.

Keren Kayemeth Le'lsrael-Jewish National Fund in Israel (JMF |srael) iz an Istasli corporation that iz the largest private
landowner in the state of Israsl,

Media, Public Interest, and Leads History

JNF Canada has garnered significant attention from the media and has been the subject of various letter wriling campaigns
and complaints from members of the public. Such public complaints usually relate fo the JMF Canada’s activities and
policies, which are perceived 1o be conirary to Canadian public pelicy and infernational law. Some notable examples follow.

Independent Jewish Yoices, a vocal opponent of JMF Canada, is behind a currem public pefifion/complaint fo Minister
Lebouthillier, which includes statements that JMF Canacla iz the Canadian fundraising arm of JNF leragl, and is practicing
institufional racial dissrimination against lsrasl’s non-Jewish population. Cn March 13, 2019, the Canadian Union of Postal
Workers posted an article on its website calling on its members to sign Independent Jewish Yoices' petition.

On January 9, 2019, an e-peiition that calls upon the Minister of Mational Revenue to revoke the JNF Canada's charitable
stalus was initiated, sponsored by NDP IMP Pierre-Lus Dusseault {Sherbrooke). On January 24, 2019, it was reporied that
the petition was also being supported by NDP MP Miki Ashion {Churchill—Keewatinook Aski), and endorsed by MPPs Joel
Harden {Ottawa) and Rima Bernz-McGown (Toronto). The petition had 3,514 signatures and was prezenied fo the Houze of
Coammens on May 15, 2019.

On January 4, 2019, a CBC Mews griicle was publizhed by Evan Dyer. The articie states JNF Canada has been the subject
of a CRA audit over a complaint that it uzed charitable donations 1o build infrastruciure for the |srael Defence Forces (IDF),
which would not be compliant with Canada's tax rules. The article focuses on infrastruciure projects funded by JNF Canada
on lsrael army, air and naval bases. The article alse questions JNF Canada's fransparency as to how much is spent on

| planting frees, irigation, or ecucation, and how much is spent on projects for the IDF.

THIS MAY CONTAIN INFORMATION PROTECTED BY SUBSECTION 241{1) OF THE INCOME TAX ACT, SUBSECTION 285(2) OF THE
EXCISE TAX ACT, SUBSECTION 211(2) OF THE EXCISE ACT, 2001 OR SECTIONS 7 AND 8 OF THE PRIVACY ACT. THIS
INFORMATION CAN ONLY BE USED OR DISCLOSED FOR A PURPOSE AUTHORIZED BY LAW. THUSITMAY BE USED OR
DISCLOSED FOR THE PURPOSES OF ADMINISTERING THE ACTS LISTED ABOVE, OR DISCLOSED TO THE TAXPAYER OR AN
AUTHORIZED REPRESENTATIVE OF THE TAXPAYER SUBJECT TO THE CONDITIONS OF THE APPROPRIATE ACT LISTED
ABOVE AND APPLICABLE POLICIES. UNAUTHORIZED USE OR DISCLOSURE OF THE INFORMATION CONTAINED WITHIN THIS
DGCUMENT MAY RESULT IN CRIMINAL PROSECUTION, CIVIL CLAIMS, OR DISCIPLINARY ACTION.

| . —{ commented [AC1): TBD
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PROTECTED B WHEN COMPLETED

16(1)(c)

Also in 2018, there was media attention regarding JNF Canada, as a recommandation for the revocation of its charitable
status was one of two foreign policy resolutions put forward at the Green Parly of Canada’s convention. Initially, the
resolufion called on the CRA to revoke JNF Canada's charitable status for contravening public policy against discrimination
and for its failure 1o comply with international human rights law. However, the resolution that was passed removed the
reference 1o any particular arganization and instead added 1o its policies: "the revocation of charitable status from
organizations complicit in international rights violations."

In February 2014, the CRA began receiving numerous identical postcards related 1o JNF Canada through its Ministerial
Correspondence workflow. The postcards were addressed o the Minister of National Revenue, and were each signed by a
different taxpayer. The postcards requested that the CRA “revole the charitable status of the Jewish Nafional Fund (JMF) of
Canada [as the] JMF's activities and policies run contrary to Canadian and international law.” Each posteard bears the logos
of the following two organizations: Independent Jewish Voices and Stop the JNF Canada. On its websile, Independent
Jewish Voices states that Stop the JNF Canada and Independent Jewish Voices created the postcards. The THA received
over 1,000 postcards as part of this campaign.

Audii
JNF Canada was previously audited in 1978, 1983, 1987, and 1997. The previous audits were closed without the CRA
inferming JMF Canada of the resulis of the audits.

In May 2014, JNF Canada was selected for audit. This audit was conducted for JMF Canada’s fiscal periods from January 1,
2011, to December 31, 2012,

Adminigirative Fairnass Letiars

An Administrative Fairness Letter (AFL 1) was issued to JNF Canada eon May 12, 2018, whish addressed 2 number of areas
of non-compliance. such as JMF Canada’s failure to be consiituted and operated for exclusively charitable purposes, failure
1o devote resources to charitable activities carried on by JMNF Canada itself, and failure to maintain adequate books and
recards.

JNF Canada submitted a substantive response to AFL 1 {over 100 pages) dated September 12, 2016, which did not
alleviate all of the concernzs and raised additional ones,

A& second AFL {AFL 2) was required to addrass new imformation prasented by JMF Canada. VWhile a second AFL is not
typically issued, the CRA does so in cases whara new information is prezented by a charity 1o dllow for procedural faimess
betore proceeding to issue a Motice of Intenfion io Revoka.

AFL 2was issued to JMF Canada on April 19, 2018, The specific areas of noncompliance with the pravisions of the Act
andior s Regulations outlined in AFL 2 were as follows:

1) Eailure ; liluted for exclusive haritable purposes
In AFL 2, we raiterated our view from AFL 1 that JWF Canada’'s stated purposes are broad and vague, In ils responsa
dated September 12, 2016, JNF Canada agreed that its purposes could be mere specific and presented new proposed

pUrposes,

JMF Canada claimed that it relieves poverly by providing employment 1o indigent workers. Our position is that this
aclivity serves as a means to advance an unsiated non-charitable purpose, broadiy supporting the work of JNF,

JNF Ganada also asserted that some of its activities advance religion because of itz religious underpinnings. it is the
CR&'s position that JMF Canada's acliviies do not advance religion in the charitable sense because religious mofivation
i= not a pertinent consideration, and will not fransform a secular activity imto one directed toward religious advancement,

2) Failure 1o devote rasources to charitabla activities carriad on JNF Canada itsel
a) Lack of direction and control over the use of resources/resourcing non-gualitied donees

JNF Canada has stated that its activities were mainly conducted through an intermediary, JMF Israel. Gur audit
determined that the infermation and documentation provided by JNF Canada did not substantiate this position.

Bl G rovene  Agores gy ovens Canada
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PROTECTED B WHEN COMPLETED

\We reviewed the JNF lsrael webpage, which characlerizes JNF Canada as a ‘donating courdry” and not a
registered charity that directs and controls its own activities, with the JNF Israel acting as its intermediary. While
JMF Canada has stated that it is independent of JNF lsrael. and involved in water, environmental, and
development projecis in the Middle East, we were unable to distinguish between the activities of JMF Canada and
thosa of JNF Israel.

The audit also found issues with JNF Canada's unexecuted general agency agreement template (lack of project
specific detailed information), s annual budget, an overall lack of documentation showing ongoing monitoring and
supervision of its purported activities, and its use of subcentractors.

b) Conduct of non-chariiable activities
Our concerns in this context focused on two issues:

¢+ Weidentified projects supported by JNF Canada that were being carried out during the audit period in Israeli
settlements . We tock the position that establishing and mainiaining physical and social infrastruciure elements
and providing aseistance to Israeli settlements serves 1o encourage and enhance the permanency of the
infrastruciure and setfiemants, and thus appears 1o be contrary fo Canada’s public policy and internaficnal law
on this i lssue The siated Canadlan publx; pollcr we Ire!led upon was the Global Affairs Canada policy,
3 2 c ", However, our preliminary position regarding
JNF Canadas actvmes in Islaell seiilernents has changed I i= our view thal the staled Canadian public policy
trom Global Affairs Canada does not meel the judicial requirement as established by the Federal Court of
Appeal (Everywoman's Health Centre Society (1988) v. Minizter of Mational Revenue, [1992] 2 F.C. 52 at
para. 18}, which found that *.. for an activity to be considered as ‘sonirary to public policy,’ there must be a
definite and somehow officially declared and implemented policy”. As aresull, the nalure of the Crganization's
activities undertalken during the audii period in |sraeli seiflements was not a factor in our decision to propose
revocation of the Organization's charitable status,

+ Ve identified projects where JMF Canada’s resources were used to conduct activities in support of the lerasl
Defense Forces (IDF). We explained that some activiies may not be charitable when carried on in a difierent
country, tor example, increasing the efiectivensss and efficiency of Canada's armed forces is chantable, but
supporting the armed forces of another country (s not,

3} la
Cur audl‘t deierrnlned 1ha| JNF Ganada did net rnaan‘tmn adequale baoks and records 1o prove that its charitable status
should not be revoked. The following concerns were raised in this context:

+ \e were unable fo verity the projects and other details relating to whether JNF CGanada’s resources were devoted
1o its own charitable activities, because soma relevant malerials were in Habraw and nod “in such iorm as will
enable the Minister to determine whather there are any grounds for the revocation of its reqistration undear this
Act.”

» JNF Canada failed to produce source documentation that would allow us to verify resources dishursed by JNF
Canacla through ite intermediary.

# The agency agreement and supporing documentziion did not establizsh that JNF Canada's activities were
effectively authorized, controlled and monitored by JMF Canada.

»  Supporting decumentation was not provided that would allow us to verify that expenses for fravel, hoiel, meals,
gas, telephone, mileage, miscellansous, and entartainment relatad 1o the conduct of charitable activities

Charity Response
JMF Canada submitied writlen responsas dated Septamber 12, 2016, May 17, 2018, and October 5, 2018, to our AFLs.

In itz representations, JNF Canada:

e Asserted iis willingness fo amend its purposes and change its aclivities accordingly, and ouilined its limited efforis to
show that it is distinet from JMNF Israal;

+« Outlined steps it has taken fo inform fs voluntears, staff and infermediaries of their responsibilities as leaderz of a
Canadian registered charily and macdle other commitments 1o exercise required control. However, no documents
were provided to show that JMF Canada adequately directs and controls its purported activities;

+ Siated its view that “the proncuncement [the public policy posted on the Global Affairs website referred 1o above]
falls short of a "definite and somehow officially declared and implemented policy” prohibiting Canadian charities from
operating in the Territories”, and that it “stopped periorming activities on IDF military bazes in 2018"; and

« Siated it would "commit fo better record-keeping practices™ but lacked documentation to suppert this change.
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Cur position regarding its activities in Israeli seflements has changed. The CRA’s letter advized that the nature of the
Crganization’s acfivities undertaken during the audit in Israeli setflements was not a factor in our decision 1o propose
revocation of its charitable status.

Furthermaora. whether an crganization is constituted exclusively for charitable purposes, as explained in both AFLs, cannot
be determined solely by reference 1o ite slated purpotes and must take info account the activities carried on by JNF
Canada. Qur review of JNF Canada's current webpages and of its magazine shows that it does not adequately distinguish
its activities from those of JMF lsrael. In addition, the infermation and documentation we have been able to review does not
alleviate our concern that JNF Canada’s purported activities include supporting the armed forces of another country.

In summary, we reviewed and considered JMF Canada's response and it is our view thal the concems expressed inthe
AFLs, except for our concerns relating 1o the activities in Israeli setilements, were noi alleviated by JNF Canada's
representations.

Factors for Decision

The audit by the CRA found a number of serious areas of non-compliance, including rot being constituted and operated for
exclusively for chariable purposes; failure fo devole resources to charitable activities carried on by JMNF Canada itsel due io
a lack of direction and control over the use of resourcesiresourcing non-gualified donees and conducting nor-charitable
activities; and failure 1o maintain adequate books and records,

In addition, the total revenue and tax-receipted revenue reported for fiscal periods 201510 201 7 are substantial:
2017 Tolal tax-receipted revenue: $5,952 189; Total revenue: $15.385 685 (38%)
2018 Tolal fax-receipted revenue: $5,870,844; Total revenue: $25,064,915 (24%)
2015 Tolal taxreceipted revenue: 5,952 189; Total revenue: $15,386 685 (39%)

While JNF Canada's represeniations expressed a commitment o fake steps in the future to enhance its compliance with the
Act, the information and decumentation provided fo us does not demonstrate how JMNF Canada will operate in sucha
manner—JMF Canada has not demonsirated that its purposes are exclusively charitable, nor has it shown how its activities
will be conducted in accordance with the Act and common law. Therefore, it is our position that INF Canada should be
revoked for cauze,

Dacision
Motwithstanding a message that was communicated in the Administrative Fairness Letter, the Mofice of Intention 1o Revoke
advises that "the nature of the Organization's acfivities underiaken during the audil period in |sraeli setilements was nota
factor in our decision fo propose revocation of the Organization’s charitable status® zq

ot

Taking all the considerations into account, JNF Canada was issued 2 90-day Nolice of Intention to Reveke on

Auoust 20, 2019, F JNF Canada believes that the CRA has misinierpreted the faciz or apglied the law incorrectly, it can avail
itself of its recourse rights by filing an objection with the Appeals Branch within 90 days from ihe date of the Nofice of
Intention to Revoke. In most cases, the CRA will allow a charity 1o exhaust its objection and appeal rights before revaoking
regisiration. This means that the revecation would not be publizshed in the Canada Gazefte and the CRA would not be able
1o release any part of any lefters with respect to the pending revocafion unfil the Appeals Branch has rencered a decision on
ihe objection. The objection process can ftake zeveral years 1o resokve. During thiz time, JNF Canada would continue 1o
operate as a registered charity and be permitied 1o issua official donation recaipts.

Program action and nextsteps

» Date of publication in the Canada Gazette: [Date]
+ News Release: No

s Media Lines: Yes

+ Questions and Answers: No

A Notice of Intention to Revoke was sent o JNF Canada dafed August 20, 2019,

Lehy e |7

As stated in the Notice of Infantion to Revake [note that media spokespersons must repeat any portion of or the entirely of
this quote verbatim]:

‘The audit by the CRA found that the Qrganization is not complying with the reguirements set out in the Act. In
particular, it was found that the Organization was not constifuted and operated for exclusively charitable purposes,
failed to devole resources to charitable activities carried on by the Crganization itzel, and failed 1o maintain
adequate books and records. For all of these reasons, and for ®ach reason alone, if is ihe position of the CRA that

Bl G rovene  Agores gy ovens Canada
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the Organization no longer meets the requirements for charitable registration and should be revoked in the manner
described in subsection 168( 1) of the Act”

Public mfonma tion

The CRA has a rezponsibility fo protect the integrity of the tax system and the charitable sector by ensuring that all
regjistered charities follow the rules associated with regisirafion.

Registered charifies must be established for exclusively charitable purposes as defined by law.

A regisiered charity must devote substantially all of its resources to activities in support of the charitable purposes
for which it was registered.

The Income Tax Act allows a registered charity to camry out its charitabla purposas in only two ways: itcan maka
gifis io other organizations that are qualified donees, or it can camry on its own charitable acfivities.

When carrying out its own activifies, a registered charity must ensure it maintains direction and contrel over the use
of its resources.

A registerad charity is prohibited from giffing its resources to non-qualified donees.

Registered charities must keep adeguate books and records fo allow the CRA fo verity donafions made to the
charity, and 1o ensure the proper use of charitable resources,

When an audit uncovers that a registered charity is not following the Act, the CRA will send the charity a letter that
outlines in detall each of the CRA’s concerns; provide its preliminary view of whether the charity neads fo take
cortactive actions or whather the non-compliance warrante imposing sanclisns or revoking or annuliing the charity's
registration; and. provide the charity the opportunity 1o make representations befors the CRA comes to afinal
decision.

Renseignements publiss

L'ARC a la responsabilité de proteger ['intégrite du régime fiscal et du secteur de la bienfaisance en s'assurant gue
tous les organismes de bienfaisance enregistres suivent les régles relatives & lenragisiremant.

Les organismes de bienfaisance enregistrés coivent &fre stabiis exclusivement 3 des fins de bienfaisance,
lesguelies sont définies en droit.

Un organisme de bienfaisance enregisiré doit consacrer la plupart de ses ressources & des aclivites qui appuient
les fins de bienfaisance pour lesquelles il a été enregiztré.

La Loi de I'mpat sur le revenu permet a un organisme de bienfaisance enregisire de réalizer ses fins de
hientaisance de deux fagons seulement . il peut faire des dons & o'autres organismes gui sont des donataires
reconnus, ou il peut mener ses propres aclivites de bienfaizsance.

Lorsqu'il exerce ses propres activites, .un erganisma de bientaizance enregisiré doit conserver la direction ef [a
controle sur l'utilisation de ses ressources.

Il est interdlil & un organisme de bienfaizance enregistre de faire le don de ses ressources ades donalaires

Non reconnus.

Les organismes de bienfaisance enregistrés doivent tenir des livres et registres complables suffisants afin de
permetire & N'ARC de veérifier les dons verseés a 'organisme da bienfaisarice ef d'assurer Futilisation appropriée des
ressources de bienfaizance.

Si, dans le cadre d'une verification, FARC decouvre gu'organisme de biernfaisance enregistre n'observe pas la loi,
elle ui enverra une letlre qui a pour but d'exposer en detail chacune de ses préocoupations, lui expliquera sa
position préliminaire sur la guestion de saveir si Norganisme doit prendre des mesures coractives ou si
linobservation justifie l'imposition de sanclions ou la révocation ou l'annulation de son enregistrement; ef, lui
donnera I'opportunite de présenier des représentations avant que ' ARC prenne Une decision definitive.

Prepared by: In consuliation with: Approved by: Approved by: Approved by:
Shane Byrnes Alexandre Chapados Lindsay Bielby Teny Manconi Geoff Trueman
Senior Policy Analyst | Teshnical Pelicy Advisor | Acting Director, CISD Director Genzral Assistant
Charities Directorate Charities Directorate Charities Directorata Charities Directorate Commissianer
LPRAB LPRAB LPRAB LFRAB LPRAB

May 9, 2019, revised | March 18, 2019, revised | March 21, 2019 [Dale approved]

July 3, 2019; revised | July 3, 2019 [Date approved]
August 15, 2019
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CONTAINS TAXPAYER INFORMATION

Taxpayer identification

MName of taxpaver or business: Jewish Mafional Fund of Canada (Keren kavemeth Le'lsrasl) Inc, /
Fonds Matienal Juif du Canada {Keren Kayemeih Le'lsrael) Inc.

RC161, Authorization for Parliamentarians, signed: [

Issue or enguiry

Issue

Effective, [date of revocation/sanclion] in accordance with the Income Tax At the Canada Revenue Agency (CRA will |
revoke the registration of Jewish National Fund of Canada (Keren Kayemeth Le'lsrasl) Inc. / Fonds Mational Juif du Canada
(Keren Kayemeth Le'lsrael) Inc. (JNF Canada), based in Montreal, Quebec,

JMF Canada was registered as a charitable organization effective January 1, 1967 “to create, provide, enlargs and
administer a fund to be made up of voluntary contributions from the Jewish community and others fo be used for charitable
purposes.” s primary purpose has been o create and administer a fund, made up of coniributions from the Jewish
community and others, and it reporis engoing operationsin Israel.

Keren Kayameth Le'|srael-Jewish National Fund in Israel (JMF Israsl) iz an Istasli corporation that iz the largest private
landowner in the state of Israsl,

Media, Public Interest. and Leads History

JMF Canada has garmnered significant attention from the media and has been the subject of various letter wriling campaigns
and complaints from members of the public. Such public complaints usually relate io the JHF Canada's activiies and
policies, which are perceived o be contrary to Canadian public policy and international law. Some notable sxamples follow,

Independent Jewish Yoices, a vocal opponent of JMF Canada, is behind a currem public pefifion/complaint fo Minister
Lebouthillier, which includes statements that JMF Canadais the Canadian fundraising arm of JMF leragl, and iz practicing
institutional racial discrimination against lsracl’s non-Jewish population. ©n March 13, 2019, the Canadian Union of Postal
Workers posted an article on its website calling on its members to sign Independent Jewish Yoices' petition.

On January 9, 2019, an g-peiition that calls upon the Minister of Mational Revenue to revoke the JNF Canada's charitable
status was initialed, sponsored by NDP MP Pierre-Luc Dusseault (Sherbrooke). On January 24, 2019, it was reported that
the petifion was also being supported by NDP MP Miki Ashion { Churchill—Keewatinoak Aski), and endorsed by MPPs Joel
Harden (Ottawa) and Rima Bernz-McGown (Toronto). The petition had 3,514 zignatures and was presenied fo the Houze of
Commens on May 15, 2019.

On January 4, 2019, a CBG Mews arficle was publizshed by Evan Dyer. The articie states JNF Canada has bean the subject
of a CRA audit over a complaint that it uzed charitable donations to build infrastructure for the lzrael Defence Forces (IDF),
which would not be compliant with Canada's tax rules. The article focuses on infrastruciure projects funded by JNF Canada
on Israeli army, air and naval bazes. The article alzo questions JNF Canada's transparency as to how much is spant en

__——{ Commented [AC1]: TED

planting trees, irrigation, or education, and how much is spent on projects for the IDF.

THIS MAY CONTAIN INFORMATION PROTECTED BY SUBSECTION 241(1) OF THE INCOME TAX ACT, SUBSECTION 285(2} OF THE
EXCISE TAX ACT, SUBSECTION 211(2) OF THE EXCISE ACT, 2001 OR SECTIONS 7 AND 8 OF THE PRIVACY ACT. THIS
INFORMATION CAN ONL Y BE USED OR DISCLOSED FOR A PURPOSE AUTHORIZED BY LAW, THUSITMAY BE USED OR
DISCLOSED FOR THE PURPOSES OF ADMINISTERING THE ACTS LISTED ABOVE, OR DISCLOSED TO THE TAXPAYER OR AN
AUTHORIZED REPRESENTATIVE OF THE TAXPAYER SUBJECT TO THE CONDITIONS OF THE APPROPRIATE ACT LISTED
ABOVE AND APPLICABLE P CLICIES. UNAUTHORIZED USE OR DISCLOSURE OF THE INFORMATION CONTAINED WITHIN THIS
DGCUMENT MAY RESULT IN CRIMINAL PROSECUTION, CIVIL CLAIMS, OR DISCIPLINARY ACTION.
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16(1)(c)

Also in 2018, there was media attention regarding JMF Canada, as a recommandation for the reveocation of its charitable
status was one of two Toreign policy resolutions put forward at the Green Party of Canada’s convention. Initially, the
resolufion called on the CRA to revoke JMF Canada's charitable status for contravening public policy against discrimination
and fer itz failure to comply with international human rights law. However, the resclution that was passed removed the
reference 1o any particular organization and instead added 1o its policies: "the revocation of charitable status from
organizations complicit in international rights violations.”

In February 2014, the CRA began receiving numerous identical posicards related to JNF Canada through its Ministerial
Correspondence workflow. The posicards were addressed o the Minister of National Revenue, and were each signed by a
different taxpayer. The postcards requested fhat the CRA “revoke the charitable stalus of the Jewish National Fund {(JMNF) of
Canada [as the] JNF's aclivities and policies run contrary to Canadian and intemational law.” Each postcard bears the logos
of the following two organizations: Independent Jewish Voices and Stop the JNF Canada. On its websile, Independent
Jewish Voices states that Stop the JNF Canada and Independent Jewish Voices created the posicards. The THA received
over 1,000 postcards as part of this campaign.

Audii
JNF Canada was previously audited in 1978, 1983, 1987, and 1997. The previous sudits were closed without the CRA
informing JMF Canada of the resuliz of the audits.

In May 2014, JNF Canada was selected for audit. This audit was conducted for JNF Canada's fiscal periods from January 1,
2011, to December 31, 2012,

Adminigtrative Fairness Lettars

An Administrative Fairness Letter {AFL 1) was issued fo JMF Canada en May 12, 2018, whizh addressed 3 number of areas
of non-compliance, such as JNF Canada’s failure 1o be conslituted and operated for exciusively charitable purposes, failure
1o devote resources 1o charitable activities carried on by JMF CGanada iiself, and failure 1o maintain adequate books and
records.

JNF Canada submitted a substantive response to AFL 1 {over 100 pages) dated September 12, 2016, which did not
alleviate all of the concerns and raised additioral ones,

& second AFL {AFL 2} was reguired to address new informalion presented by JMF Canada. While a second AFL is not
typically issued, the CRA does so in cases whare new information is prezented by a charity 1o allow for procedural fairness
betore proceeding to issue a Motice of Infenfion 1o Revoks.

AFL 2was issued to JMF Canada on April 19, 2018, The specific areas of non-compliance with the pravisions of the Act
andior iz Regulations cutlined in AFL 2 were as follows:

1} Failure 1o be constituted for exclusively charitable purposes

In AFL 2, we raiterated our view from AFL 1 that JWF Canada's stated purposes are broad and vague, (0 its response
dated September 12, 2016, JMF Canada agreed that its purposes could be mere specific and presented new proposed
pUrpOses,

JNF Canada claimed that it relieves poverty by providing employment to indigent workers. Our position is thatl this
acfivity serves as a means to advance an unsiated non-charitable purpose, broadiy supporting the work of JNF.

JMNF Canada also asserted that some of its activities advance refigion because of itz refigious underpinnings. It iz the

CRA&'s position thal JMF Canada’s activiies do not advance religion in the charitable sense because raeligious motivation
i= not a pertinent consideration, and will not fransform a secular activity into one directed toward religious advancement,

2) Eallure 1o devote resources 1o charitable activities cartied on by JNF Canada itself
a}  Lack of direction and control over the use of resources/resourcing non-gualitied donees

JNF Canada has stated that its activities were mainly conducted throuqgh an intermediary, JNF Israel. Our audit
determined that the information and documentation provided by JWF Canada did not substantiate this position.

Rl Gonocnrovnie  Ageroodu e Canadi
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\We reviewed the JNF lsrael webpage, which characterizes JNF Canada as a “donaling country” and not a
registered charity that directs and controls its own activities, with the JNF Israel acting as its intermediary. While
JMF Canada has stated that it is independent of JNF Israel. and involved in water, environmental, and
development projects in the Middle East, we were unable to distinguizh between the activities of JNF Canada and
thosa of JNF Israel.

The audit also found izsues with JNF Canada’s unexecuted general agency agreement template (lack of project
specific detailed information), s annual budget, an overall lack of documentation showing ongoing monitoring and
supervision of its purported activities, and its use of subcontractors.

b Conduct of non-chariiable activities
Our concerns in this context focused on two issues:

« Weidentified projects supported by JNF Canada that were being carried out during the audit pariod in the
territories occupied in 1987 {the Golan Heights, the VWest Bank, and East Jerusalam}: We iook the position
that estzbliching and mainiaining physical and social infrasiruciure elements and providing assistance 1o
Israeli seffements in the ferritories cccupied in 1967 serves fo encourage and enhance the parmanency of the
infrasfruciure and settiements, and thus appears fo be contrary io Canada’s public policy and international law
on this i lssue The s!ated Canadlan pl.blic pollcy we relled upon was the Global Atiairs Canada policy,

a=tin onflict”. Howaver, our preliminary posilion regarding

JNF Canadas actwltles in Ehe tarrltorles or;r:upted in 196? has changed. It 1s our view that the stated Canadian

public policy from Global Affairs Canada does not meet the judicial raquirement as established by the Fedaral

Court of Appeal (Everywoman's Health Centre Society (1988) v. Minister of National Revenue, [1992] 2 F.C.

52 at para. 16), which found that .. for an activity to be considered as 'contrary to public policy,” there must be

a definite and somehow officially declared and implemented policy™. As a result, the nature of the

Crganization's activities in the termtories occupied in 1967 were not considered in our decision to propose

revocalion of the its charitable status.

s Weidentified projects whare JNF Canada’s resources were used to conduct aclivities in support of the Israel
Detenze Forces {IDF). We explained that some activibes may not be charilable when carried on in a different
couniry, for example, increasing the effectiveness and efficiency of Canada's armed forces is charitable, but
supporting the armed forces of another country i not.

Cur audl‘t deiermlned ihai NF Ganada dld nufrnam‘hin ac'equaie books and records to prove that ifs charitable status
should not be revoked. The following concerns were raised in this context;

+ \We wera unable to verity the projects and other details relaiing to whether JNF Canada’s resources were devoted
1o its own charitable activities, because some ralevant materisls were in Hebrew and not “in such Torm as will
enable the Minister to datermine whather there ara any grounds for the revocation of its registraton under this

= JNF Canada failed to produce source dacumentation that would allew us to verify resources disbursed by JMF
Canada thraugh its imfermediary.

+ The agency agreement and supporting documeniation did not establish that JMF Canada's activities were
effectively authorized, controlled and monitored by JMF Canada.

+ Supporting documentation was not provided that would allow us to verify that expenses for travel, holel, meals,
gas, felaphone, mileage, miscellansous, and entertainment related to the condict of charitable aclivities.

LCharily Besponge
JMF Canada submitted wriiten responses daled September 12, 2018, May 17, 2018, and October 5, 2018, 1o our AFLs,

In its representations, JNF Canada:

¢ Asserted iis willingness to amend its purposes and change its aciivities accordingly, and ouilined its limited efforts to
show that itis distinet from JMF Israel;

e Qutlined steps it has taken to inform its volunteers, stalf and intermediaries of their responsibilities as leaders of a
Canadian registered charity and made other commitmenis 1o exercise required conirol. Howev er, no documents
were provided to show that JNF Canada adequately directs and controls its purported activities;

+ Giated its view thal "the pronouncement [the public policy posted on the Global Affairs website referred to above]
falls short ol a "definite and somehow officially deciared and implemented palicy” prohibiting Canadian charities from
operating in the Territories™, and that it "stopped performing aclivities on IDF military bases in 20167; and

e Stated it would “commit to better record-keeping practices”, but |acked documentation to support this change.
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Qur position regarding its activities in the territories occupied in 1967 has changed. The CRA's letter advised that the nature
of the Organization's activities in the terftories ocoupied in 1967 were not considered in our decision to propose revocation
of its charitable status.

Furthermore, whether an organization iz constituted exclusively for charitable purposes, as explained in both AFLs, cannot
be determined solely by reference 1o its stated purposes, and must take into account the activities carried onby JNF
Canada. Qur review of JNF Canada’s current webpages and of its magazine shows that it does not adequately distinguish
its activities from those of JNF Israel. In addition, the infermation and documentation we have been able to review does not
alleviate cur concern that JNF Canada’s purported activities indude supperting the armed forces of another country.

In summary, we reviewed and considered JMF Canada’'s response and it is our view that the concems exprassed in the
AFLz, except for our concermns relating 1o the activities in the terrifories pccupied in 1967, were not alleviated by JMF
Canada's representations.

Factors for Decision

The audit by the CHA found a number of serious areas of noncompliance, including not being constituled and operaied for
exclusively for charitable purposes, failure to devole resources to charitable activiies caried on by JNF Canada ilzelf due to
a lack of direction and contral over the use of resourses/resourcing non-gualified donees and conducting non-charitable
activities; and failure 1o maintain adequate books and records,

In addition, the total revenue and tax-receipted revenue reported for fiscal periods 201540 2017 are substantial:
2017 Total tax-receipted revenue: $5,952,189; Total revenue: $15,385,685 {38%)
2016 Tolal tax-receipted revenue: $8,870 844, Total revenue: $29,064 915 {249:)
2015 Tolal tax-receipted revenue: $5,952 189; Tolal revenue: §15,386,685 (39%)

While JMF Canada's representations expressed a commitment to take steps in the future to enhance its compliance with the
Act, the information and documentation provided 1o us does not demonsirate how JNF Canada will eparate in such a
mannar—JtF Canada has not demansirated that ils purposes are exclusively charitable, nor has it shown how its activities
will be conducted in accordance with the Act and commeon law. Therefare, it is our position that JNF Canada should be
ravoled for causa,

Decision

Metwithstanding a message that was communicated in the Adminisirafive Fairness Letter, the Nofice of Intenticn to Revoke
advizes that "the nature of the Organization's activities in the temitories occupied in 1967 were not considered in our decision
to propose revocation of its charitable status.”

23

Taking all tha cansiderations inle account, JNF Canada was izsued 2 90-day Nofice of Intantion 1o Reveke en
[dale of revocation/sanction]. i JNF Canada believes thal the CRA has misinterpreled the facis or applied the law e

imcorrectly, it can avail itzelf of itz recoursa rights by filing an objection with the Appeals Branch within 90 days from the date
of the Motice of Intention to Revcoke. In mosicases, the CRA will allow a chanly to exhauvst its objection and appeal rights
betfcre revoking regisiration, This means that the revocation would not be published in the Canada Gazatie and the CRA
would not be able to release any par of any letlers with respect fo the pending revocation uniil the Appeais Branch has
rendered a decision on the objection. The ohjection process can take several years to reselve, During this time, JMF Canada
would confinue to aperate as a registered charily. and be parmitied to issua official donation receipts.

Program actlion and next steps

Date of publication in 1the Canada Gazette: [Date]
News Release: No

Media Lines: Yes

Questions and Answears: No

A Notice of Intention 1o Revoke was sent o JNF Canadadaled [Date],

LI I I

_ .| Commented [AC3]: TED

As stated in the Motice of Intention 1o Revoka [note that media spokespersons must repeat any portion of or tha antirety of
this quote verbatim]:

“The audit by the CRA found that the Organization is nol complying with the reguirements set outin the Act. In
particular, it was found that the Organization was not constiiuied and operated for exclusively charitable purposes,
failed to devole resources to charitable activities carried on by the Organization iself, and failed fo maintain
adequate books and records. For all of these reasons, and for each reason alone, if is the posilion of the CRA that
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the Organization no longer meets the requirements for charitable registration and should be revoked in the manner
described in subsection 168({ 1) of the Act’

Public information

The CRA has a responsibility 1o protect the integrity of the tax system and the charitable zector by ensuring that all
registered charifies follow the rules associated with registration.

Registered charities must be established for axclusively charifable purposes as defined by law.

A regisiered charity must devote substanfially all of its resources fo activities in support of the charitable purposes
for which it was registered.

The Income Tax Act allows a registered charity 1o carry out its charitable purposes in only two ways: it can make
gifis io other organizations that are qualitied donees, or itcan carry onits own charitable acfivities.

When carrying outits own activities, a registered charity must ensure it maintains direction and control over the use
of itz resources.

A registerad charity is prohibited fram giffing its resources to non-qualified donees.

Registered charities must keep adeguate books and records fo allow the CRA to verify donations made to the
charity, and 1o ensure the proper uze of charitable rezources.

When an audit uncovers that a registered charity is not following the Act. the CRA will send tha charity a ietter that
outlines in detail each of the CRA's concerns; provide its preliminary view of whether {he charity needs to take
corractive actions or whether the non-compliance warrants imposing sanctions or revoking or annuliing the charity's
registration; and. provide the charity the opportunity to make representations betare the CRA comes to a final
decision.

Renseignements publics

L'ARC a la responsabilité de protéger lintégrité du régime fiscal et du secteur de la bienfaisance en s’assurant que
tous les organismes de bienfaisance enregistrés suivent les régles relalives 4 l'enregistremnent.

Les organismes de bienfaisance enregistrés doivent &tre stablis exclusivemeant a des fins de bienfaisance,
lesguelies sont définies en droit.

Un organisme de bienfaisance enregistré doit consacrer la plupart de ses ressources 3 des aclivites qui appuient
les fins de bienfaisance pour lesquelles il a été enregiztra.

La Loi de Fimpdt sur fe revenu permet 4 un organisme de bignfaisance enregistré de réaliser ses fins de
bientaisance de deux fagons seulement @ il peut faire des dons & d'autres organismes gui sont des donataires
reconnus. ou il peut mener ses propras aclivites de bienfaisance.

Lorsqu'il exerce ses propres activites, .un erganisme de bientaizance anregistré doit conserver la direction et le
controle sur l'utilisation de ses ressources.

Il est interdlil & un organisme de bienfaizance enregistre de faire le don de ses ressources a des donalaires

non reconnus.

Les organismes de bientaisance enregistrés deivent tenir des livres a1 regisires comptables suffisants afin de
permetire a 'ARC de vérfier les dons versés a l'organisme de bienfaisance et d'assurer Yubilisation appropnée des
ressources de bienfaizance.

8i, dans le cadre dune vérification, FARC découvre gu'organisme de bienfaisance enregistre n'observe pas la loi,
elle lui enverra une leftre qui a pour but dexposer en détail chacune de ses préoccupations; Ui expliquera sa
position préliminaire sur la guestion de savoir si lorganisme doit prendre des mesures comractives ou si
linobservation justifie l'imposition de sanctiens ou la révocation ou I'annulation de son enregistrement; e, lui
donnera l'opportunité de présenter des représentations avant que FARC prenne une decision definitive.

Prepared by: In consuliation with: Approved by: Approved by: Approved by:

Shane Bymes Alexandre Chapados Lindsay Bielby Teny Manconi Geoff Trueman

Senior Policy Analyst | Teshnical Pelicy Advisor | Acting Director, CGISD Director General Assistant

Charities Directorate | Chariies Directorate Charities Directorate Charities Direclorate Commissioner
LPRAB LPRAB LFRAB LPRAB

May 9, 2019; revised | March 18, 2018, revised | March 21, 2019 [Dale approved]

July 3, 2019 July 3, 2019 [Date approved]
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PROTECTED B WHEN COMPLETED
CONTAINS TAXPAYER INFORMATION

Taxpayer identification

MName of taxpaver or business: Jewish Mafional Fund of Canada (Keren kavemeth Le'lsrasl) Inc, /
Fonds Matienal Juif du Canada {Keren Kayemeih Le'lsrael) Inc.

RC161, Authorization for Parliamentarians, signed: [

Issue or enguiry

Issue

revoke the registration of Jewish National Fund of Canada (Keren Kayemeth Le'lsrasl) Inc. / Fonds Mational Juif du Canada
(Keren Kayemeth Le'lsrael) Inc. {the Organization), based in Montréal. Quebec,

The Organization

The Organization was registered as a charitable organization effective January 1, 1967 “to create, provide, enlarae and
administer a fund to be made up of voluntary contributions from the Jewish community and others o be used for charitable
purposes.” s primary purpose has been o create and administer a fund, made up of coniributions from the Jewish
community and others, and it reporis engoing operationsin Israel.

Media, Public interast. and Leads History

The Crganization has gamered significant attention fram the media and has been the subject of various letier writing
campaicgne and complaintz from members of the public. Such public complaints usually relate 1o the Organization’s activities
and policias, which are perceived fo be contrary 1o Canadian public policy and intermmafional law. Seme notable axamples
follow.

Independent Jewish Voices, a vocal opponent of ihe Orgamza‘uon, iz behind a current laj

Lebouthillier, which includes stalements that the Organization is the Canadian 'fundrajsu's; arm of Keren Ka;eme‘th Le'lsrael-
Jewish Mafional Fund (JNF) in lerael (the largest private landowier in the state), and is practicing instilutional racial
discrimination against Israel's non-Jawizh population. On March 13, 2019 the Canadian Unicn of Postal Workers posted an
article on its websie calling on its membears fo sign Independent Jewish Vaices' petition.

On January 9, 2019, an e-petifion that calls upon the Minister of National Revenue to revoke the Organization’s charitabls
stalus was initiaied, sponsored by NDP MP Pierre-Luc Dusseauli (Sherbrooke), On January 24, 2019, it was repeoried that
the petition was also being supported by NDP MP Niki Ashton {Churchill—Keewatincok Aslil, and endaorsed by MFPPs Joel
Harden {Oftawa) and Rima Berns-MeGown (Toranto), As of March 14, 2019, the pefition has 2,173 signafures, Once the
pefifion closes on May 9, 2019, it will be tabled in the House of Commuans by the sponsoring MP, and subsequently
assigned fo the CRA for a formal response.

On January 4, 2019, a CBC Mews arficle was publizshed by Evan Dyer. The articie states the Organization has baean the
subject of a CRA audif over a complaint that it used charitable donations to build infrastructure for the Izrasl Defence Forces
{IDF}), which would not be compliant with Canada’s tax rules, The article focuses on infrastructure projects funded by the
Crganization on Israeli army. air and naval bases. The article alzo questions the Crganization's transparency as fo how

Effective, [date of revocalion/sanciion] in accordance with the Income Tax Act, the Canada Revenue Agency (CRAJwill |

much is spent on planting frees, irrigation, or education, and how much is spent on projects for the IDF,

THIS MAY CONTAIN INFORMATION PROTECTED BY SUBSECTION 241(1) OF THE INCOME TAX ACT, SUBSECTION 285(2} OF THE
EXCISE TAX ACT, SUBSECTION 211(2) OF THE EXCISE ACT, 2001 OR SECTIONS 7 AND 8 OF THE PRIVACY ACT. THIS
INFORMATION CAN ONL Y BE USED OR DISCLOSED FOR A PURPOSE AUTHORIZED BY LAW, THUSITMAY BE USED OR
DISCLOSED FOR THE PURPOSES OF ADMINISTERING THE ACTS LISTED ABOVE, OR DISCLOSED TO THE TAXPAYER OR AN
AUTHORIZED REPRESENTATIVE OF THE TAXPAYER SUBJECT TO THE CONDITIONS OF THE APPROPRIATE ACT LISTED
ABOVE AND APPLICABLE P CLICIES. UNAUTHORIZED USE OR DISCLOSURE OF THE INFORMATION CONTAINED WITHIN THIS
DGCUMENT MAY RESULT IN CRIMINAL PROSECUTION, CIVIL CLAIMS, OR DISCIPLINARY ACTION.

—{ Commented [AC1]: TED
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16(1)(c)

Also in 2018, there was media attention regarding the Organization, as a recommendation for the revocation of its charitable
status was one of two foreign policy resclutions put forward at the Green Parly of Canada’s convention. Initially, the
resolufion called on the CRA to revoke the Crganization's charitable status for contravening public policy against
dizcrimination and for itz failure to comply with international human rights law. However, the resclution that was passed
removed the reference fo any parficular organization and instead acded to its policies: "the revocation of charitable status
from organizations complicit in international rights violations.”

In February 2014, the CRA began receiving numerous identical posicards related to the Organization through its Ministarial
Correspondence workflow. The posicards were addressed o the Minister of National Revenue, and were each signed by a
different taxpayer. The postcards requested that the CRA “revoke the charitable stalus of the Jewish National Fund (JMF) of
Canada [as the] JNF's aclivities and policies run confrary to Canadian and intemational law.” Each postcard bears the logos
of the following two organizations: Independent Jewish Voices and Stop the JNF Canada. On its websile, Independent
Jewish Voices states that Stop the JNF Canada and Independent Jewish Voices created the postcards. The THA received
over 1,000 postcards as part of this campaign.

Audii
The Organization was previously audited in 1978, 1983, 1987, and 1997. The previcus audits were closed without the CRA
informirg the Organization of the results of the audits.

The Organization was kelacied for the current audit 1511 1] This audit was conductad for the R d [TG2]: Whea?

Crganization’s fiscal periods from January 1, 2011, io December 31, 2012, B

Administrative Fairness Letiers ] 5{1 )(C}
Fellewingeursurrentreviewaln Administrative Fairness Letler (AFL 1) was issued fo the Organization en May 12, 2016,
which addressed a number of areas ol non-compliance, such as the Crganization's lailure to be constituted and operated for
exclusively charitable purposes, iailure to devote resources to charitable activities carried on by the Organization itseli, and
{ailure 1o maimain adequate books and records.

The Crganization submitied a substantive response o AFL 1 {dver 100 pages) dated September 12, 2016, which did not
alleviate all of the concerns and raised additioral ones,

A second AFL {AFL 2) was issued fo the Crganization on April 19, 2018, The specific areas of non-compliance with the
provisions of the Act andfor itz Regulations ouflined in AFL 2 wera as foliows:

1) Eailure to be constituted for exclusively charitable purposes

Im AFL 2, we reiterated our view from AFL 1 that the Organization's stated purposes are broad and vague. In its
responze dated September 12, 2016, the Crganization agreed that its purposes could be more specific and presanted
new proposed purposes.

The Organization claimed that it relieves poverty by providing employment to indigent worliers. Our pesition is that this
aciivity serves as a means to advance an unsiated non-charitable purpose, broadly supporting the work of JNF,

The Organization also asserted that some of its activiies advance religion because of iis religious underpinmings,  is the
CRA's position that the Organization’s activities do not advance religion in the charitable senze because religious
molivation is not a pertinent consideration, and will not transtorm a secular activity into one directed toward religious
advancement.

2

aj Lack of direction and control over the use of resourcesresourcing non-gualified donoes
The Organization has stated that its activities were mainly conducted through an intermediary, JNF. Our audit
determinad that the infermation and documentation provided by the Orqanization did not substantiate this position.

Ve reviewed the JNF webpage, which characlerizes the Organization as a ‘donating country] and net aregistered | . | Commented [TG4]: Scems an odd comenclamee?
charity that directs and controls its own activities, with the JNF acling as its intermediary. Vhile the Organizaiion =
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PROTECTED B WHEN COMPLETED

3)

[£ Al f1EIT] A U AaLe
Cur audit determinad that the Organi

has sfated that it iz independent of JNF, and involved in water, environmental. and development projects in the
Ididdle East, we were unable {o disfinquish between the activities of the Crganization and those of JMF.

The audit alzo found issues with the Organization’s unexecuted general agency agreement template {lack of
project specific detailed information), s annual budget, an overall lack of documeniation showing ongoing
monitoring and suparvision of its purported activities, and its use of subcontractors.

k) Conduct of non-charilable aclivilies

Our concerns in this context focused on two issues:

+ Ve identified projects supported by the Organizafion that were being carried out in the Occupied Territories,
YWe took the position that establishing and maintaining physical and social infrastructure elemenis and
providing assistance fo lsraeli settlements in the Occupied Territories serves {o encourage and enhance the
permanency of the infrastructure and seiilements, and thus appears to be confrary o Canada's public policy
and intemational law onthis issue. The siated Canadian public policy we relied upon was the Global Affairs
Canada policy, “Canadian Policy on Key |ssues in the |srasli-Palestinian Cenilict”, However, following
consideration of the Organization’s representations, our position regarding the Organization’s activities in the
Cccupied Territories has changed. ¥We agree that the stated Canadian public policy from Global Affairs
Canada doez nol meet the judicial requiremant.|

+  We identified projects where the Organization’s resources were used 1o conduct aclivities in support of the
lsrael Defense Forces (IDF). We explained that some activities may not be charitable when carried onina
different country, for example, increasing the effectiveness and efficiency of Canada's armed forces is
charitable, bul supporting the armed forces of another country is nof.

%= 4 e =
ization did not maintain adequate books and records o prove that ifs charitable

sfatus should not be revoked. The following concemns were raised in this cantext:

-

We were unable to verify the projects and other details relating to whether the Crganization's resources wers
devoled to ifs own charitable activifies, because some relevant materials were in Hebrew and not “in such form as
will enable the Minister to determine whethar there are any grounds for the revecation of its registralion under thiz
The Organization failed fo produce source documentation that would allow us fo verify resources dishursed by the
Organization through its intermediary.

The agency agreement and supporiing documentation did not establish that the Organization's activities wers
effectively authorized, controlled and monitored by the Crgani zafion:

Supporting decumeniation was net provided that would aliow us to verify that expenses for fravel, hofel, meals,
gas, telephone, mileage, miscellansous, and entertainment relatad to the conduct of charitable activities.

Charity Response
The Qrganization submitted written responses to our AFLs dated September 12, 2018, May 17, 2018 and Dectober 5, 2018,

In itz representations, the Crganization:

-

Asserfed itz willingness fo amend its purpeses and change itz aciivities accordingly, and oudlined its limited efforts to
show that itis distinet from JNF;

Outlined steps it has taken fo inform its velunteers, staff and infermediaries of their responsibilities as leaders of a
Canadian registered charity and made other commitments 1o exercise required confrol. However, no documents
were provided to show that the Organization adequately directs and controls its purported activities

Stated iz view that “the pronouncement [the public policy posted on the Global Attairs website referred 1o above]
falls short of a "definite and somehow officially declared and implementad policy” prohibiting Canadian charities from
operating in the Territories”, and that it “stopped perfoming activities on IDF military bases in 2018"; and

Stated it would "commil to betler record-keeping practices”, bul lacled documentation to support this change.

After having considered the Organization’s representations, our position regarding its activities in the Occupied Territories
has changed. Ve agree that the stated Canadian public policy from Global Affairs Canada dees not meet the judicial

requiremeant’ .

1 Everywoman's Health Ceowe Society (1988) v. Minister of National Reveoue, [1992] 2F.C. 52 at para. 16:
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PROTECTED B WHEN COMPLETED

Furthermore, whether an organization is constituted exclusively for charitable purposes, as explained in both AFLs, cannot
be determined solely by reference 1o its sated purposes; and must take into account the activities carried on by the
Crganization. Our review of the Organization’s current webpages and of its magazine shows that it does not adequately
distinguish its activities from those of JMF. In addition, the information and documentation we have been able to review does
not alleviate our concern that the Organization’s purported activilies include supporting the armed forces of another country.

In summary, we reviewed and considered the Organization’s response and it iz our view that tha concerns axpressed in the
AFLs, except for our concems relating to the activities in the Cccupied Territories, were not alleviated by the Organization’s
representations.

Factors for Decision

The audit by the CRA found a number of serious areas of non-compliance, including failure 1o be constituted for exclusively
for charitable purposes; failure io devote resources fo charitable activiies carried on by the Organization itself due 1o a lack
of direction and control over the use of resources/resourcing non-qualifisd donees and conducting non-charitable activities
and failure to maintain adequate books and records.

In addition, the total revenue and tax-receipied revenue reported for fiscal periods 2015 1o 2017 are substantial:
2017 Total tax-receipted revenue: $5,952,189; Total revenue: $15,385,685 (38%)
2016 Tolal tax-receipted revenue: $6,870 844; Tofal revenue: $29,064 915 (24%)
2015 Tolal tax-receipted revenue: $2,952 189; Total revenue; $15,386,685 (39%)

Therefars, it is our position that the Crganization should be revoked for cause.

Decision

Taking all the considerations into account, the Organization was issued a 90-day Notice of Intention to Revoke on

[date of revocation/sanction]. 1 the Organization believes that the CRA has misinterpreted the facts or applied theiaw
incorrectly, it can avail itzelf of its recourse rights by filing an objection with the Appeals Branch within 90 days from the date
of the Motice of Intention to RBevoke. In most cases, the CRA will allow a charity to exhaust its objection and appeal righis

betore revoking registration,

1| Commeated [AC7): TED

Program action.and next steps

+ Date of publication in the Canada Gazette: [Daia]
+ MNews Release: No

+ Media Lines: Yes

+ Questions and Answers: No

A Motice of Intention to Revoke was sent 1o the Crganization dated [Date].

As stated in the Motice of Infention 1o Revoke [nele that media spekespersons must repeat any poriion of or the entirety of
this quate verbatim]:

“The audit by the CRA found that the Crganization iz not complying with the requirements set outin the Act. In
particular, it was found that the Organization failed io ba consiituted for exclusively charitable purposes, failed to
devote resources fo charitable activities carried on by the Organization itseli, and failed fo maintain adeguate books
and records. For all of these reazons, and for each reason alone, it iz the position of the CRA that the Organization
no longer meets the requirements for charitable registration and should be revolied in the manner described in
subsection 188(1) of the Act”

__-—1{ Commentad [AC8]: TED

| | Commented [AC9]: TED

Public information

¢« The CRA has a responsibility to protect the imtegrity of the tax system and the charitable sector by ensuring that all
registered charifies follow the rules associated with registration.

+ Registered charities must be established for axclusively charitable purposes as defined by law.

¢ Aregisfered charity must devote substantially all of iis resources fo activities in support of the charitable purposes
for which it was registered.

+ Thea Income Tax Act allows aregistered charity 1o carry out its charitable purposes in only two ways: it can make
gifts o other organizations that are qualified donees, or itcan carry on its own charitable activities.

¢ When carrying outils own activities, a registered charity must ensure it maintains direction and control over the use
of its resources.

+  Aregistered charity is prohibited from gifing its resources 1o non-gualified donees.

Rl Gonocnrovnie  Ageroodu e Canadi
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Registered charities must keep adequate books and records to allow the CRA to verify donations made to the
charity, and 1o ensure the proper uze of charitable rezources,

When an audit uncovers that a registered charity is not following the Act, the CRA will send the charity a letter that
outlines in detail each of the CRA's concerns; provide its preliminary view of whether the charity needs to take
corrective actions or whether the non-compliance warrants imposing sanctions or revoking or annulling the charity's
registration; and, provide the charity the opporfunity 10 make representations befors the CRA comes to a final
decision.

Renseignements publics

L'ARC a la responsabilité de proféger lintégrité du régime fiscal et du secteur de la hienfaisance en s'assurant gue
tous les organismes de bienfaicance enregistres suivent les régles relatives A l'enregistrerment.

Les organismes de bienfaisance enreqisirés doivent Atre Stablis exclusivemnent a des fins de bienfaizance,
lesguielles sont définies en droit.

Un organisme de bienfaisance enregisiré doit consacrer la plupart de ses ressources a des aclivités qui appuient
les fins de bienfaisance pour lesquelles il a éte enregistré.

La Loi de Nmpét sur le revenu permet 4 un organisme de bienfaisance enregistré de réaliser ses fins de
bientaisance de deux fagons seulement : il peut faire des dons 4 d'autres organismes gui sont des donataires
reconnus. ou il peut mener ses propras activites de bienfaisance,

Lorsqu'il exerce ses propres activités, un organisme de bientaizance enregisiré doit consarvar la direction ef le
controle sur l'uliisation de ses ressources.

il est interdlit & un srganisme de bienfaisance enregistré de faire le don de ses ressources a des donataires

non reconnus.

Les organizmes de bienfaizance enreqistrés doivent tenir des livras &t registres comptablas suffizants afinde
permetire 4 FARC de verfier les dons verses a l'organisme de bienfaisance el d'assurer Tutilisation approprige des
ressources de bienfaisance.

Si, dans le cadre dune vérification, ARG découvre qu'organisme de bienfaisance enregistré n'cbserve pas laloi,
elle lui enverra une lettre qui a pour but d'exposer en détail chacune de ses preoccupations; lui expliquera sa
position préliminaire sur la question de savoir si l'orgarisme doit prendre des mesures correctives ou si
linobservation justifie l'impesition de sanctions ou la révocation ou 'annulation de son enregistrement; ef, lui
donnera lopportunite de présenter des représantations avant aue FARC prenne une décision définitive.

Prepared by: In consultation with: Approved by: Approved by: Approved by:
Shane Bymes Alexandre Chapados Lindsay Bielby Teny iManceni Geoff Trueman
Senior Policy Analyst | Technical Policy Advisor | Acting Director, CISD Director General Assistant
Charities Directorate | Charities Direclorate Charifies Directarale Charities Direclorate Commissianer
LPRAB LPRAB LPRAB LPRABE LPRAB
March 14, 2019 March 18, 2019 March 21, 8019 [Bate approved]

[Bate approved]
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PROTECTED B WHEN COMPLETED
CONTAINS TAXPAYER INFORMATION

Taxpayer identification

MName of taxpaver or business: Jewish Mafional Fund of Canada (Keren kavemeth Le'lsrasl) Inc, /
Fonds Matienal Juif du Canada {Keren Kayemeih Le'lsrael) Inc.

RC161, Authorization for Parliamentarians, signed: [

Issue or enguiry

Issue

revoke the registration of Jewish National Fund of Canada (Keren Kayemeth Le'lsrasl) Inc. / Fonds Mational Juif du Canada
(Keren Kayemeth Le'lsrael) Inc. {the Organization), based in Montreal. Quebec,

The Organization

The Organization wae registered as a charitable organization affective January 1, 1967 “to create, provide, enlarge and
administer a fund to be made up of voluntary contributions from the Jewish community and others o be used for charitable
purposes.” s primary purpose has been o create and administer a fund, made up of coniributions from the Jewish
community and others, and it reporis engoing operationsin Israel.

Media, Public interast. and Leads History

The Crganization has gamered significant attention fram the media and has been the subject of various letier writing
campaicgne and complaintz from members of the public. Such public complaints usually relate 1o the Organization’s activities
and policias, which are perceived fo be contrary 1o Canadian public policy and intermmafional law. Seme notable axamples
follow.

Independent Jewish Voices, a vocal opponent of ihe Orgamza‘uon, iz behind a current laj

Lebouthillier, which includes stalements that the Organization is the Canadian 'fundrajsu's; arm of Keren Ka;eme‘th Le'lsrael-
Jewish Mafional Fund (JNF) in lerael (the largest private landowier in the state), and is practicing instilutional racial
discrimination against Israel's non-Jawizh population. On March 13, 2019 the Canadian Unicn of Postal Workers posted an
article on its websie calling on its membears fo sign Independent Jewish Vaices' petition.

On January 9, 2019, an e-petifion that calls upon the Minister of National Revenue to revoke the Organization’s charitabls
stalus was initiaied, sponsored by NDP MP Pierre-Luc Dusseauli (Sherbrooke), On January 24, 2019, it was repeoried that
the petition was also being supported by NDP MP Niki Ashton {Churchill—Keewatincok Aslil, and endaorsed by MFPPs Joel
Harden {Oftawa) and Rima Berns-MeGown (Toranto), As of March 14, 2019, the pefition has 2,173 signafures, Once the
pefifion closes on May 9, 2019, it will be tabled in the House of Commuans by the sponsoring MP, and subsequently
assigned fo the CRA for a formal response.

On January 4, 2019, a CBC Mews arficle was publizshed by Evan Dyer. The articie states the Organization has baean the
subject of a CRA audif over a complaint that it used charitable donations to build infrastructure for the Izrasl Defence Forces
{IDF}), which would not be compliant with Canada’s tax rules, The article focuses on infrastructure projects funded by the
Crganization on Israeli army. air and naval bases. The article alzo questions the Crganization's transparency as fo how

Effective, [date of revocalion/sanciion] in accordance with the Income Tax Act, the Canada Revenue Agency (CRA will |

much is spent on planting frees, irrigation, or education, and how much is spent on projects for the IDF,

THIS MAY CONTAIN INFORMATION PROTECTED BY SUBSECTION 241(1) OF THE INCOME TAX ACT, SUBSECTION 285(2} OF THE
EXCISE TAX ACT, SUBSECTION 211(2) OF THE EXCISE ACT, 2001 OR SECTIONS 7 AND 8 OF THE PRIVACY ACT. THIS
INFORMATION CAN ONL Y BE USED OR DISCLOSED FOR A PURPOSE AUTHORIZED BY LAW, THUSITMAY BE USED OR
DISCLOSED FOR THE PURPOSES OF ADMINISTERING THE ACTS LISTED ABOVE, OR DISCLOSED TO THE TAXPAYER OR AN
AUTHORIZED REPRESENTATIVE OF THE TAXPAYER SUBJECT TO THE CONDITIONS OF THE APPROPRIATE ACT LISTED
ABOVE AND APPLICABLE P CLICIES. UNAUTHORIZED USE OR DISCLOSURE OF THE INFORMATION CONTAINED WITHIN THIS
DGCUMENT MAY RESULT IN CRIMINAL PROSECUTION, CIVIL CLAIMS, OR DISCIPLINARY ACTION.

—{ Commented [AC1]: TED
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16(1)(c)

Also in 2018, there was media attention regarding the Organization, as a recommendation for the revocation of its charitable
status was one of two foreign policy resclutions put forward at the Green Parly of Canada’s convention. Initially, the
resolufion called on the CRA to revoke the Crganization's charitable status for contravening public policy against
dizcrimination and for itz failure to comply with international human rights law. However, the resclution that was passed
removed the reference fo any parficular organization and instead acded to its policies: "the revocation of charitable status
from organizations complicit in international rights violations.”

In February 2014, the CRA began receiving numerous identical posicards related to the Organization through its Ministarial
Correspondence workflow. The posicards were addressed o the Minister of National Revenue, and were each signed by a
different taxpayer. The postcards requested that the CRA “revoke the charitable stalus of the Jewish National Fund (JMF) of
Canada [as the] JNF's aclivities and policies run confrary to Canadian and intemational law.” Each postcard bears the logos
of the following two organizations: Independent Jewish Voices and Stop the JNF Canada. On its websile, Independent
Jewish Voices states that Stop the JNF Canada and Independent Jewish Voices created the postcards. The THA received
over 1,000 postcards as part of this campaign.

Audii

The Organization was previously audited in 1978, 1983, 1987, and 1997. The previcus audits were closed without the CRA
informirg the Organization of the results of the audits.

iwas selected is B et VB )

The Organization was =< &
is audit was conducted for ihe Grgantzatlon % llsca! periods from January 1, 2011, to Decerrber

TR

31, 2012,

Adminlstrativa Fallness Lettars

AN Administrative Fairness Letter (AFL 1) was issusd 1o the Organizalion on May 12, 2016,
which addressed a number nf areas of non-complianse, such as the Crganization's failure to be constitiied and operated for
exclusively charitable purposes, failure to devote resources to charitable activifies carried on by the Organization itself, and
{ailure 1o maimain adequate books and racords.

The Organization submitted a substantive rezponsze fo AFL 1 {over 100 pages) dated September 12, 2016, which did not
alleviate all of the concerns and raised additional ones.

A second AFL {AFL 2} was issued 1o the Organization on &pril 19, 2018, The specific areas of non-compliance with the
provizions of the Azt andfor its Regulations ouflined in AFL 2 were as follows:

1) Eailura to be constifuted for exclusively charitable purposes

In AFL 2, we reiterated our view from AFL 1 that the Organization’'s stated purposes are broad and vague, Inits
response dated September 12, 2016, the Crganization agreed that its purposes could be more specific and presented
new proposed purposas.

The Organization claimed that it relieves poverly by providing employment io indigent workers. Our posifion is that this
activity serves as a means to advance an unstated non-charitable purpose, broadily supporting the work ef JHF.

The Organization also asserted that some of its activities advance religion because of its religious underpinnings. It is the
CRA&'s position that the Organization's activities do not advance religion in the charitable sense because religious
motivation is not a pertinent consideration, and will not transtorm a secular activity into one directed toward religious
advancement.

2} Failurse 1o devote resources 1o charitable activities carried on by the Organization itself

aj Lack of direction and control over the use of resources/resourcing non-gualitied d
Thea Organization has stated that its activifies were mainly conducted through an imtermediary, JNF. Our audit
determined that fhe information and documentation provided by the Organization did not substantiate this position.

Ve reviewed the JNF webpage, which characterizes the Organization as a ‘donating country’| and not a registered

charity that directs and controls its own activities, with the JNF acting as ils intermediary. Whlle tha Orgamza!mn
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has sfated that it iz independent of JNF, and involved in water, environmental, and development projects in the
Ididdle East, we were unable {o disfinquish between the activities of the Crganization and those of JMF.

The audit alzo found issues with the Organization’s unexecuted general agency agreement template {lack of
project specific detailed information), s annual budget, an overall lack of documeniation showing ongoing
monitoring and suparvision of its purported activities, and its use of subcontractors.

k) Conduct of non-charilable aclivilies

Our concerns in this context focused on two issues:

« ‘e ideniified projecis supported by ihe Organization that were being carried out in the Occupied
Tarritories. We fook the position that establishing and maintaining physical and social infrastruciure
elements and providing assistance to |sraeli settlements in the Occupied Temitories serves 1o encourage
and enhance the permanency of the infrastructure and setflementis, and thus appears to be confrary io
Canada's public policy and international law on this izsue. The stated Canadian public policy we relied
Upon was the Global Affairs Canada policy, "Canadian Policy on Key lseues in the lerasli-Palecstinian
Confliet”. However, following consideration of the Crganization’s representations, our position regarding
the Organization's aclivities in the Ocoupied Territories has changed. YWe agree that the stated Canadlan
publlc policy from Global Aﬂalrs Canada doez nol meat Ihe Judlc:lal requ:ra mani

»  Weidentified projects where the Organization's resources were used to conduct aclivilies in support of the
Israsl Defense Forces (IDF). We explained that some activities may not be charitable when carried onina
different country, for example, increasing the effectiveness and efficiency of Canada's armed forces is
charitable, but supporting the armed forces of another country iz not.

3) [Failure 1o Maintain Adeguate Books and Records
Cur audit determined that the Organization did not mainain adequate books and records lo prove that its charitable
status should not be revoked. The following concemns were raised in this comtexst:

+  We were unable to verify the projects and other details relating to whether the Organization's. resources were
devoied to iis own charitable actvilies, because some relevant materials svere in Hebrew ard not “in such form as
will enable the Minister to determine whethar there are any grounds for the revocation of its registration under this

» The Organization failed 1o produce source documentation that would allow us fo verify resources disbursed by the
Crganization through its intermediary.

+ The agency agreement and supporing documentation did not establish that the Organization's activities were
effeciively authorized, controlled and monitered by the Organization.

*  Supporting documentation was not provided that walld allow us to verify that expenses for fravel, hotel, meals,
gas, felephone, mileage, miscellanesous, and entertainment related to the conduct of chartakle activities.

Charity Response
The Crganization submitied written responses o our AFLs dated September 12, 2016, May 17, 2018, and Oclober 5, 2018.

In its representations, the Organization:

+ Asszerted iis willingness to amend its purposes and change its activities accordingly, and oullined its limited efforts to
show that itis distinet from JNF;

*  Quilined steps it has taken fo inform its velunteers, stalf and intermediaries of their responsibilities as leaders of a
Canadian regisiered charily and made other commitments 1o exercise required control. However, no documents
were provided 1o show that the Organization adequately direcis and controls its purported activities ;

¢ Giated is view that "the promouncement [the public policy posted on the Global Affairs website referred {o above]
falls short of a "definite and somehow officially declared and implemented policy” prohibiting Canadian charities from
operating in the Territories”, and that it “stopped performing activities on IDF military bases in 20187, and

+ Stated it would "committo better record-keeping practices”, but lacked documentation o support this change.

T e g |
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After having considerad lhe Organization’s representallons our pnsmon regardmg ite activities in the Occupied Terrllnrles
has changed. _outlnif [ ‘e agree |,
mlad Canadian publ|c pollcy ‘from Global Aﬁaus Canada does not meet ‘the |udn:|a| raql..uremsn‘t

Furthermora. whether an erganization is constituted exclusively for charitable purposes, as explained in both AFLs cannot
be determined solely by reference 1o its stated purposes. and must take into account the activities carried on by the
Organization. Cur review of the Organization’s current webpages and of its magazine shows that it does not adequately
distinguish its activities from these of JMNF. In addition, the infermatien and documentation we have been able to review does
not alleviate our concern that the Organization's purported activities include supporting the armed forces of another country.

In summary, we reviewed and considered the Organization’s response and it is our view that the concerns expressed in the
AFLs, except for our concems relating to the activities in the Cocupied Tarritories, were not alleviated by the Organization’s
representations.

Factors for Decision

The audit by the CRA found a number of serious areas of non-compliance, including Tailure 1o be constituted for exclusively
for charitable purposes; failure 1o devote resources 1o charitable activifies carried on by the Crganization itself due 1o a lack
of direction and conirol over the use of resources/resourcing non-gualifiec donees and conduciing non-charitable activities;
and failure to maintain adequate books and records.

In adeition, the total revenue and tax-receipted revenue reporfed for fiscal periods 2015 to 2017 are substantial:
2017 Tolal tax-receipted revenue: $5,952 189; Total revenue: $15,385 685 (38%)
2016 Tolal tax-receipted revenue: $6,870 844, Total revenue: $29,064 915 (24%)
2015 Tolal tax-receipted revenue: $5,952 189; Total revenue: $15,386,685 (39%)

Decision
Taking all the considerations inlo account, the Organization was issued a 90-day Notice of Intention to Revoke on
[date of revocation/sanction]| H the Organization believes that the CRA has misintarpreted the facts or.applied the law

21(1)(b) o

e d [AC12]): TED:

incorrectly, it can avail itzelf of itz recourze rights by filing an objection with tha Appezls Branch within 90 days from the date
of the Metice of Intention to Revake. In most cases, the CRA will allow a charity 1o exhaust its objection and appaal rights
before revoking regisiration,

Pregram action.and nexf steps

Date of publication in the Canada Gazetia: [Daiz]
MNews Release: Mo

Madia Lines: Yes

Questions and Answers: No

A Motice of Intention 1o Revoke was sent 10 the Organization dated [ Date]l

- s s w

_ | Commented [AC13]: TED

— € d [AC14]: TED

Az ctated in the Notice of Intention to Revoka [note that media spokespersons must repeat any porfion of or the enfirety of
this quote verbatim]:

“The audit by the CRA found that the Organization iz not complying with the requirements set outin the Act. In
particular, it was found that the Crganization failed to be constituied for exclusively charitable purposes, failed 1o
devofe resources to charitable activities camried on by the Organization itself, and failed o maintain adequate books
and records. For all of these reaszons, and for each reasen alone, it is the position of the CRA that the Organization
no longer meets the requirements for charitable registration and should be revoked in the manner described in
subsection 168(1) of the Act.”

Public infermation

Bl e e Canada
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Tha CRA has a respansibility 1o pretect the integrity of the tax system and the charitable secior by ensuring that all
registered charities follow the rules associated with registration,

Registered charities must be established for exclusively charitable purposes as defined by law.

A registered charity must devote substantially all of its resources to activities in support of the charitable purposes
for which it was registered,

The Income Tax Act allows a registered charity to carry out its charitable purposes in only two ways; it can make
gifis 1o other organizations that ara qualitied donees, or it can carry onits own charitable activities.

When carrying out its own activities, a registered charity musi ensure it maintains direcfion and conirol aver the use
of its resources.

A registerad charity is prohibited fram giffing s rescurces to nan-qualified donees.

Registered charities must keep adequate books and records to allow the CRA to verify donations made ta the
charity, and 1o ensure the proper use of charitable resources.

When an audii uncovers that a registered charity is not following the Act. the CRA will send the charity a letter that
outlines in detail each of the CRA's concerns; provide its preliminary view of whether the charity needs to take
corractive actions or whather the non-compliance warrants imposing sanctions or revoking or annulling the charity's
registration; and, provide the charity the opportunity to make representations before the CRA comes to a final
decision.

Renseignements publics

L'ARC a la responsabilité de protéger l'intégrité du régime fiscal et du secteur de Ja bienfaisance en s'assurant gue
tous les organismes de bienfalsance enregistrés suivent les régles relatives & I'enregistrement.

Les organismes cle bienfaisance enregisirés doivent tre etablis exclusivement a des fins de hienfaisance,
lesquelies sont définies en droit.

Un organisme de bienfaisance enregistré doil consacrer |a plupart de sas ressources ades activites qui appuiert
les fins de bienfaisance pour lesquelles il a éie enregisire.

La Loi de impdt sur le revenu permet 4 un organisme de bienfaisance enregistré de réaliser ses fins de
bieniaisance de deux fagons seulement | il peut faire des dons & d'autres organismes gui sont des donataires
reconnus, ou il peut mener ses propres activites de bisntaisance.

Lorsgu’il exerce ses propres activites, un organisme de bienfaizance enregisire doit conzerver la direction et e
controle sur 'utilization de ses reszources.

Il est interdit & un erganisme de bienfaisance enregistre de faire le don de ses ressources a des donalaires

MO FeConnus.

Les organismes de bienfaisance anregisiras doivant tenir des livras at regisires comptablas sulfisants afin de
permetire 4 F'ARC de vérifier les dons verses 4 l'organisme de bienfaisance et d'assurer N'utlisaion appropnée des
ressources de bienfaisance.

Si, dans le cadre dune vérification, M'ARC découvre qu'organismie de bienfaisance enregistré n'obsarve pas la lai,
elle lui enverra une lettre qui a pour but d'exposer en détail chacune de ses précccupations; Ui expliguera sa
position préliminaire sur la guestion de savoir si I'organisme doit prendre des mesures corectives ou si
linobservation justfie | imposition de sanctions ou fa révocation ou | annulation de son enregistrement; et, Iui
donnera I'opportunite de présenter des représentations avant que 'ARC prenne une deécision definitive.

Prepared by: In consuliation with: Approved by: Approved by: Approved by:
Shane Bymes Alexandre Chapados Lindsay Bielby Tony Manconi Geoff Trueman
Senior Policy Analyst | Technical Policy Advisor | Acting Direcior, CISD Director General Assistant
Charities Directorate | Charifies Directorate Charifies Directorate Charities Direclorate Commissianer
LPRAB LPRAB LPRAB LRPRAE LPRAE
Iarch 14, 2018 March 18, 2019 Mareh 21, 2013 [Date approved]

[Date approved)
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CONTAINS TAXPAYER INFORMATION

Taxpayer identification

MName of taxpaver or business: Jewish Mafional Fund of Canada (Keren kavemeth Le'lsrasl) Inc, /
Fonds Matienal Juif du Canada {Keren Kayemeih Le'lsrael) Inc.

RC161, Authorization for Parliamentarians, signed: [

Issue or enguiry

Issue

Effective, [date of revocation sanclion] in accordance with the Income Tax Act, the Canada Revenue Agency (CRAIwill | . —{ Commented [AC1]: THD

revoke the registration of Jewish National Fund of Canada (Keren Kayemeth Le'lsrasl) Inc. / Fonds Mational Juif du Canada
(Keren Kayemeth Le'lsrael) Inc. {the Organization), based in Montréal. Quebec,

The Organization

The Organization was registered as a charitable organization effective January 1, 1967 “to create, provide, enlarae and
administer a fund to be made up of voluntary contributions from the Jewish community and others o be used for charitable
purposes.” s primary purpose has been o create and administer a fund, made up of coniributions from the Jewish
community and others, and it reporis engoing operationsin Israel.

Media, Public interast. and Leads History

The Crganization has gamered significant attention fram the media and has been the subject of various letier writing
campaicgne and complaintz from members of the public. Such public complaints usually relate 1o the Organization’s activities
and policias, which are perceived fo be contrary 1o Canadian public policy and intermmafional law. Seme notable axamples
follow.

Independent Jewish Voices, a vocal opponent of ihe Orgamza‘uon, iz behind a current laj

Lebouthillier, which includes stalements that the Organization is the Canadian 'fundrajsu's; arm of Keren Ka;eme‘th Le'lsrael-
Jewish Mafional Fund (JNF) in lerael (the largest private landowier in the state), and is practicing instilutional racial
discrimination against Israel's non-Jawizh population. On March 13, 2019 the Canadian Unicn of Postal Workers posted an
article on its websie calling on its membears fo sign Independent Jewish Vaices' petition.

On January 9, 2019, an e-petifion that calls upon the Minister of National Revenue to revoke the Organization’s charitabls
stalus was initiaied, sponsored by NDP MP Pierre-Luc Dusseauli (Sherbrooke), On January 24, 2019, it was repeoried that
the petition was also being supported by NDP MP Niki Ashton {Churchill—Keewatincok Aslil, and endaorsed by MFPPs Joel
Harden {Oftawa) and Rima Berns-MeGown (Toranto), As of March 14, 2019, the pefition has 2,173 signafures, Once the
pefifion closes on May 9, 2019, it will be tabled in the House of Commuans by the sponsoring MP, and subsequently
assigned fo the CRA for a formal response.

On January 4, 2019, a CBC Mews arficle was publizshed by Evan Dyer. The articie states the Organization has baean the
subject of a CRA audif over a complaint that it used charitable donations to build infrastructure for the Izrasl Defence Forces
{IDF}), which would not be compliant with Canada’s tax rules, The article focuses on infrastructure projects funded by the
Crganization on Israeli army. air and naval bases. The article alzo questions the Crganization's transparency as fo how
much is spent on planting frees, irrigation, or education, and how much is spent on projects for the IDF,

THIS MAY CONTAIN INFORMATION PROTECTED BY SUBSECTION 241(1) OF THE INCOME TAX ACT, SUBSECTION 285(2} OF THE
EXCISE TAX ACT, SUBSECTION 211(2) OF THE EXCISE ACT, 2001 OR SECTIONS 7 AND 8 OF THE PRIVACY ACT. THIS
INFORMATION CAN ONL Y BE USED OR DISCLOSED FOR A PURPOSE AUTHORIZED BY LAW, THUSITMAY BE USED OR
DISCLOSED FOR THE PURPOSES OF ADMINISTERING THE ACTS LISTED ABOVE, OR DISCLOSED TO THE TAXPAYER OR AN
AUTHORIZED REPRESENTATIVE OF THE TAXPAYER SUBJECT TO THE CONDITIONS OF THE APPROPRIATE ACT LISTED
ABOVE AND APPLICABLE P CLICIES. UNAUTHORIZED USE OR DISCLOSURE OF THE INFORMATION CONTAINED WITHIN THIS
DGCUMENT MAY RESULT IN CRIMINAL PROSECUTION, CIVIL CLAIMS, OR DISCIPLINARY ACTION.
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16{1){c)

Also in 2018, there was media attention regarding the Organization, as a recommendation for the revocation of its charitable
status was one of two foreign policy resclutions put forward at the Green Parly of Canada’s convention. Initially, the
resolufion called on the CRA to revoke the Crganization's charitable status for contravening public policy against
dizcrimination and for itz failure to comply with international human rights law. However, the resclution that was passed
removed the reference fo any parficular organization and instead acded to its policies: "the revocation of charitable status
from organizations complicit in international rights violations.”

In February 2014, the CRA began receiving numerous identical posicards related to the Organization through its Ministarial
Correspondence workflow. The posicards were addressed o the Minister of National Revenue, and were each signed by a
different taxpayer. The postcards requested that the CRA “revoke the charitable stalus of the Jewish National Fund (JMF) of
Canada [as the] JNF's aclivities and policies run confrary to Canadian and intemational law.” Each postcard bears the logos
of the following two organizations: Independent Jewish Voices and Stop the JNF Canada. On its websile, Independent
Jewish Voices states that Stop the JNF Canada and Independent Jewish Voices created the postcards. The THA received
over 1,000 postcards as part of this campaign.

Audii
The Organization was previously audited in 1978, 1983, 1987, and 1997. The previcus audits were closed without the CRA
informirg the Organization of the results of the audits.

- selectad

H-ihe Organization was == 18{ 1))

Bi1)ic)
{o December 31, 2012, |

Adminlstrativa Fallness Lettars

AN Administrative Fairness Letter (AFL 1) was issusd 1o the Organizalion on May 12, 2016,
which addressed a number nf areas of non-complianse, such as the Crganization's failure to be constitiied and operated for
exclusively charitable purposes, failure to devote resources to charitable activifies carried on by the Organization itself, and
{ailure 1o maimain adequate books and records.

The Organization submitted a substantive rezponsze fo AFL 1 {over 100 pages) dated September 12, 2016, which did not
alleviate all of the concerns and raised additional ones.

A second AFL {AFL 2} was issued 1o the Organization on &pril 19, 2018, The specific areas of non-compliance with the
provizions of the Azt andfor its Regulations ouflined in AFL 2 were as follows:

1) Eailura to be constifuted for exclusively charitable purposes

In AFL 2, we reiterated our view from AFL 1 that the Organization’'s stated purposes are broad and vague, Inits
response dated September 12, 2016, the Crganization agreed that its purposes could be more specific and presented
new proposed purposas.

The Organization claimed that it relieves poverly by providing employment io indigent workers. Our posifion is that this
activity serves as a means to advance an unstated non-charitable purpose, broadily supporting the work ef JHF.

The Organization also asserted that some of its activities advance religion because of its religious underpinnings. It is the
CRA&'s position that the Organization's activities do not advance religion in the charitable sense because religious
motivation is not a pertinent consideration, and will not transtorm a secular activity into one directed toward religious
advancement.

2} Failurse 1o devote resources 1o charitable activities carried on by the Organization itself

aj Lack of direction and control over the use of resources/resourcing non-gualitied d
Thea Organization has stated that its activifies were mainly conducted through an imtermediary, JNF. Our audit
determined that fhe information and documentation provided by the Organization did not substantiate this position.

We reviewed the JNF webpage, which characterizes the Organization as a 'donating country’| and not a registered

Thls audrt wé.s conducted for Iha brganizatlon 5 |scal pelmds from Januzry 1, 2041, |
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has sfated that it iz independent of JNF, and involved in water, environmental, and development projects in the
Ididdle East, we were unable {o disfinquish between the activities of the Crganization and those of JMF.

The audit alzo found issues with the Organization’s unexecuted general agency agreement template {lack of
project specific detailed information), s annual budget, an overall lack of documeniation showing ongoing
monitoring and suparvision of its purported activities, and its use of subcontractors.

k) Conduct of non-charilable aclivilies

Our concerns in this context focused on two issues:

« ‘e ideniified projecis supported by ihe Organization that were being carried out in the Occupied
Tarritories. We fook the position that establishing and maintaining physical and social infrastruciure
elements and providing assistance to |sraeli settlements in the Occupied Temitories serves 1o encourage
and enhance the permanency of the infrastructure and setflementis, and thus appears to be confrary io
Canada's public policy and international law on this izsue. The stated Canadian public policy we relied
Upon was the Global Affairs Canada policy, "Canadian Policy on Key lseues in the lerasli-Palecstinian
Confliet”. However, following consideration of the Crganization’s representations, our position regarding
the Organization's aclivities in the Ocoupied Territories has changed. YWe agree that the stated Canadlan
publlc policy from Global Aﬂalrs Canada doez nol meat Ihe Judlc:lal requ:ra mani

»  Weidentified projects where the Organization's resources were used to conduct aclivilies in support of the
Israsl Defense Forces (IDF). We explained that some activities may not be charitable when carried onina
different country, for example, increasing the effectiveness and efficiency of Canada's armed forces is
charitable, but supporting the armed forces of another country iz not.

3) [Failure 1o Maintain Adeguate Books and Records
Cur audit determined that the Organization did not mainain adequate books and records lo prove that its charitable
status should not be revoked. The following concemns were raised in this comtexst:

+  We were unable to verify the projects and other details relating to whether the Organization's. resources were
devoied to iis own charitable actvilies, because some relevant materials svere in Hebrew ard not “in such form as
will enable the Minister to determine whethar there are any grounds for the revocation of its registration under this

» The Organization failed 1o produce source documentation that would allow us fo verify resources disbursed by the
Crganization through its intermediary.

+ The agency agreement and supporing documentation did not establish that the Organization's activities were
effeciively authorized, controlled and monitered by the Organization.

*  Supporting documentation was not provided that walld allow us to verify that expenses for fravel, hotel, meals,
gas, felephone, mileage, miscellanesous, and entertainment related to the conduct of chartakle activities.

Charity Response
The Crganization submitied written responses o our AFLs dated September 12, 2016, May 17, 2018, and Oclober 5, 2018.

In its representations, the Organization:

+ Asszerted iis willingness to amend its purposes and change its activities accordingly, and oullined its limited efforts to
show that itis distinet from JNF;

*  Quilined steps it has taken fo inform its velunteers, stalf and intermediaries of their responsibilities as leaders of a
Canadian regisiered charily and made other commitments 1o exercise required control. However, no documents
were provided 1o show that the Organization adequately direcis and controls its purported activities ;

¢ Giated is view that "the promouncement [the public policy posted on the Global Affairs website referred {o above]
falls short of a "definite and somehow officially declared and implemented policy” prohibiting Canadian charities from
operating in the Territories”, and that it “stopped performing activities on IDF military bases in 20187, and

+ Stated it would "committo better record-keeping practices”, but lacked documentation o support this change.
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After having considerad lhe Organization’s representallons our pnsmon regardmg ite activities in the Occupied Terrllnrles
has changed. _outlnif [ ‘e agree |,
mlad Canadian publ|c pollcy ‘from Global Aﬁaus Canada does not meet ‘the |udn:|a| raql..uremsn‘t

Furthermora. whether an erganization is constituted exclusively for charitable purposes, as explained in both AFLs cannot
be determined solely by reference 1o its stated purposes. and must take into account the activities carried on by the
Organization. Cur review of the Organization’s current webpages and of its magazine shows that it does not adequately
distinguish its activities from these of JMNF. In addition, the infermatien and documentation we have been able to review does
not alleviate our concern that the Organization's purported activities include supporting the armed forces of another country.

In summary, we reviewed and considered the Organization’s response and it is our view that the concerns expressed in the
AFLs, except for our concems relating to the activities in the Cocupied Tarritories, were not alleviated by the Organization’s
representations.

Factors for Decision

The audit by the CRA found a number of serious areas of non-compliance, including Tailure 1o be constituted for exclusively
for charitable purposes; failure 1o devote resources 1o charitable activifies carried on by the Crganization itself due 1o a lack
of direction and conirol over the use of resources/resourcing non-gualifiec donees and conduciing non-charitable activities;
and failure to maintain adequate books and records.

In adeition, the total revenue and tax-receipted revenue reporfed for fiscal periods 2015 to 2017 are substantial:
2017 Tolal tax-receipted revenue: $5,952 189; Total revenue: $15,385 685 (38%)
2016 Tolal tax-receipted revenue: $6,870 844, Total revenue: $29,064 915 (24%)
2015 Tolal tax-receipted revenue: $5,952 189; Total revenue: $15,386,685 (39%)

Decision
Taking all the considerations inlo account, the Organization was issued a 90-day Notice of Intention to Revoke on

[date of revocation/sanction]| H the Organization believes that the CRA has misintarpreted the facts or.applied the law 1 d [AC13]: TED

incorrectly, it can avail itzelf of ifs recourze rights by filing an objection with the Appezls Branch within 90 days from the date
of the Metice of Intention to Reveke. In most cases, the CRA will allow a charity 1o exhaust its objection and appaal rights
before revoking kegislraliort'. |-

Pregram action.and nexf steps

Date of publication in the Canada Gazetia: [Daiz]
MNews Release: Mo

Madia Lines: Yes *{ commented [ACIST: THD

- s s w
#

Questions and Answaers: No

A Motice of Intention 1o Revoke was sent 10 the Organization dated [ Date]l ~—[ C d [AC16]: TED

Az ctated in the Notice of Intention to Revoka [note that media spokespersons must repeat any porfion of or the enfirety of
this quote verbatim]:

“The audit by the CRA found that the Organization iz not complying with the requirements set outin the Act. In
particular, it was found that the Crganization failed to be constituied for exclusively charitable purposes, failed 1o
devofe resources to charitable activities camried on by the Organization itself, and failed o maintain adequate books
and records. For all of these reaszons, and for each reasen alone, it is the position of the CRA that the Organization
no longer meets the requirements for charitable registration and should be revoked in the manner described in
subsection 168(1) of the Act.”

Public infermation
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Tha CRA has a respansibility 1o pretect the integrity of the tax system and the charitable secior by ensuring that all
registered charities follow the rules associated with registration,

Registered charities must be established for exclusively charitable purposes as defined by law.

A registered charity must devote substantially all of its resources to activities in support of the charitable purposes
for which it was registered,

The Income Tax Act allows a registered charity to carry out its charitable purposes in only two ways; it can make
gifis 1o other organizations that ara qualitied donees, or it can carry onits own charitable activities.

When carrying out its own activities, a registered charity musi ensure it maintains direcfion and conirol aver the use
of its resources.

A registerad charity is prohibited fram giffing s rescurces to nan-qualified donees.

Registered charities must keep adequate books and records to allow the CRA to verify donations made ta the
charity, and 1o ensure the proper use of charitable resources.

When an audii uncovers that a registered charity is not following the Act. the CRA will send the charity a letter that
outlines in detail each of the CRA's concerns; provide its preliminary view of whether the charity needs to take
corractive actions or whather the non-compliance warrants imposing sanctions or revoking or annulling the charity's
registration; and, provide the charity the opportunity to make representations before the CRA comes to a final
decision.

Renseignements publics

L'ARC a la responsabilité de protéger l'intégrité du régime fiscal et du secteur de Ja bienfaisance en s'assurant gue
tous les organismes de bienfalsance enregistrés suivent les régles relatives & I'enregistrement.

Les organismes cle bienfaisance enregisirés doivent tre etablis exclusivement a des fins de hienfaisance,
lesquelies sont définies en droit.

Un organisme de bientaisance enregistré doil consacrer |a plupart de ses ressources ades activites qui appuiert
les fins de bienfaisance pour lesquelles il a éie enregisire.

La Loi de impdt sur le revenu permet 4 un organisme de bienfaisance enregistré de réaliser ses fins de
bieniaisance de deux fagons seulement | il peut faire des dons & d'autres organismes gui sont des donataires
reconnus, ou il peut mener ses propres activites de bisntaisance.

Lorsgu’il exerce ses propres activites, un organisme de bienfaizance enregisire doit conzerver la direction et e
controle sur 'utilization de ses reszources.

Il est interdit & un erganisme de bienfaisance enregistre de faire le don de ses ressources a des donalaires

MO FeConnus.

Les organismes de bienfaisance enregisirés doivant tenir des livres et regisires compiables sulfisants atinde
permetire 4 F'ARC de vérifier les dons verses 4 l'organisme de bienfaisance et d'assurer N'utlisaion appropnée des
ressources de bienfaisance.

Si, dans le cadre dune vérification, M'ARC découvre quiorganismie de bienfaisance enregistré n'cbsarve pas la lai,
elle lui enverra une lettre qui a pour but d'exposer en détail chacune de ses précccupations; Wi expliqguera sa
position preliminaire sur la guestion de savoir si Morgarssme doil prendre des mesures corectives ousi
linobservation justfie | imposition de sanctions ou fa révocation ou | annulation de son enregistrement; et, Iui
donnera I'opportunite de présenter des représentations avant que 'ARC prenne une décision définitive.

Prepared by: In consuliation with: Approved by: Approved by: Approved by:
Shane Bymes Alexandre Chapados Lindsay Bielby Tony Manconi Geoff Trueman
Senior Policy Analyst | Technical Policy Advisor | Acting Direcior, CISD Director General Assistant
Charities Directorate | Charifies Directorate Charifies Directorate Charities Direclorate Commissianer
LPRAB LPRAB LPRAB LRPRAE LPRAE
Iarch 14, 2018 March 18, 2019 March 21, 2013 [Date approved]

[Date approved)
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PROTECTED B WHEN COMPLETED
CONTAINS TAXPAYER INFORMATION

Taxpayer identification

MName of taxpaver or business: Jewish Mafional Fund of Canada (Keren kavemeth Le'lsrasl) Inc, /
Fonds Matienal Juif du Canada {Keren Kayemeih Le'lsrael) Inc.

RC161, Authorization for Parliamentarians, signed: [

Issue or enguiry

Issue

revoke the registration of Jewish National Fund of Canada (Keren Kayemeth Le'lsrasl) Inc. / Fonds Mational Juif du Canada
(Keren Kayemeth Le'lsrael) Inc. {the Organization), based in Montreal. Quebec,

The Organization

The Organization wae registered as a charitable organization affective January 1, 1967 “to create, provide, enlarge and
administer a fund to be made up of voluntary contributions from the Jewish community and others o be used for charitable
purposes.” s primary purpose has been o create and administer a fund, made up of coniributions from the Jewish
community and others, and it reporis engoing operationsin Israel.

Media, Public interast. and Leads History

The Crganization has gamered significant attention fram the media and has been the subject of various letier writing
campaicgne and complaintz from members of the public. Such public complaints usually relate 1o the Organization’s activities
and policias, which are perceived fo be contrary 1o Canadian public policy and intermmafional law. Seme notable axamples
follow.

Independent Jewish Voices, a vocal opponent of ihe Orgamza‘uon, iz behind a current laj

Lebouthillier, which includes stalements that the Organization is the Canadian 'fundrajsu's; arm of Keren Ka;eme‘th Le'lsrael-
Jewish Mafional Fund (JNF) in lerael (the largest private landowier in the state), and is practicing instilutional racial
discrimination against Israel's non-Jawizh population. On March 13, 2019 the Canadian Unicn of Postal Workers posted an
article on its websie calling on its membears fo sign Independent Jewish Vaices' petition.

On January 9, 2019, an e-petifion that calls upon the Minister of National Revenue to revoke the Organization’s charitabls
stalus was initiaied, sponsored by NDP MP Pierre-Luc Dusseauli (Sherbrooke), On January 24, 2019, it was repeoried that
the petition was also being supported by NDP MP Niki Ashton {Churchill—Keewatincok Aslil, and endaorsed by MFPPs Joel
Harden {Oftawa) and Rima Berns-MeGown (Toranto), As of March 14, 2019, the pefition has 2,173 signafures, Once the
pefifion closes on May 9, 2019, it will be tabled in the House of Commuans by the sponsoring MP, and subsequently
assigned fo the CRA for a formal response.

On January 4, 2019, a CBC Mews arficle was publizshed by Evan Dyer. The articie states the Organization has baean the
subject of a CRA audif over a complaint that it used charitable donations to build infrastructure for the Izrasl Defence Forces
{IDF}), which would not be compliant with Canada’s tax rules, The article focuses on infrastructure projects funded by the
Crganization on Israeli army. air and naval bases. The article alzo questions the Crganization's transparency as fo how

Effective, [date of revocalion/sanciion] in accordance with the Income Tax Act, the Canada Revenue Agency (CRA will |

much is spent on planting frees, irrigation, or education, and how much is spent on projects for the IDF,

THIS MAY CONTAIN INFORMATION PROTECTED BY SUBSECTION 241(1) OF THE INCOME TAX ACT, SUBSECTION 285(2} OF THE
EXCISE TAX ACT, SUBSECTION 211(2) OF THE EXCISE ACT, 2001 OR SECTIONS 7 AND 8 OF THE PRIVACY ACT. THIS
INFORMATION CAN ONL Y BE USED OR DISCLOSED FOR A PURPOSE AUTHORIZED BY LAW, THUSITMAY BE USED OR
DISCLOSED FOR THE PURPOSES OF ADMINISTERING THE ACTS LISTED ABOVE, OR DISCLOSED TO THE TAXPAYER OR AN
AUTHORIZED REPRESENTATIVE OF THE TAXPAYER SUBJECT TO THE CONDITIONS OF THE APPROPRIATE ACT LISTED
ABOVE AND APPLICABLE P CLICIES. UNAUTHORIZED USE OR DISCLOSURE OF THE INFORMATION CONTAINED WITHIN THIS
DGCUMENT MAY RESULT IN CRIMINAL PROSECUTION, CIVIL CLAIMS, OR DISCIPLINARY ACTION.
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16(1)(c)

Also in 2018, there was media attention regarding the Organization, as a recommendation for the revocation of its charitable
status was one of two foreign policy resclutions put forward at the Green Parly of Canada’s convention. Initially, the
resolufion called on the CRA to revoke the Crganization's charitable status for contravening public policy against
dizcrimination and for itz failure to comply with international human rights law. However, the resclution that was passed
removed the reference fo any parficular organization and instead acded to its policies: "the revocation of charitable status
from organizations complicit in international rights violations.”

In February 2014, the CRA began receiving numerous identical posicards related to the Organization through its Ministarial
Correspondence workflow. The posicards were addressed o the Minister of National Revenue, and were each signed by a
different taxpayer. The postcards requested that the CRA “revoke the charitable stalus of the Jewish National Fund (JMF) of
Canada [as the] JNF's aclivities and policies run confrary to Canadian and intemational law.” Each postcard bears the logos
of the following two organizations: Independent Jewish Voices and Stop the JNF Canada. On its websile, Independent
Jewish Voices states that Stop the JNF Canada and Independent Jewish Voices created the postcards. The THA received
over 1,000 postcards as part of this campaign.

Audii
The Organization was previously audited in 1978, 1983, 1987, and 1997. The previcus audits were closed without the CRA
informirg the Organization of the results of the audits.

[-ihe Organization was == b ss salected | 1&i)ic)

1o December 31, 2012, |

Adminlstrativa Fallness Lettars

AN Administrative Fairness Letter (AFL 1) was issusd 1o the Organizalion on May 12, 2016,
which addressed a number nf areas of non-complianse, such as the Crganization's failure to be constitiied and operated for
exclusively charitable purposes, failure to devote resources to charitable activifies carried on by the Organization itself, and
{ailure 1o maimain adequate books and records.

The Organization submitted a substantive rezponsze fo AFL 1 {over 100 pages) dated September 12, 2016, which did not
alleviate all of the concerns and raised additional ones.

A second AFL {AFL 2} was issued 1o the Organization on &pril 19, 2018, The specific areas of non-compliance with the
provizions of the Azt andfor its Regulations ouflined in AFL 2 were as follows:

1) Eailura to be constifuted for exclusively charitable purposes

In AFL 2, we reiterated our view from AFL 1 that the Organization’'s stated purposes are broad and vague, Inits
response dated September 12, 2016, the Crganization agreed that its purposes could be more specific and presented
new proposed purposas.

The Organization claimed that it relieves poverly by providing employment io indigent workers. Our posifion is that this
activity serves as a means to advance an unstated non-charitable purpose, broadily supporting the work ef JHF.

The Organization also asserted that some of its activities advance religion because of its religious underpinnings. It is the
CRA&'s position that the Organization's activities do not advance religion in the charitable sense because religious
motivation is not a pertinent consideration, and will not transtorm a secular activity into one directed toward religious
advancement.

2} Failurse 1o devote resources 1o charitable activities carried on by the Organization itself

aj Lack of direction and control over the use of resources/resourcing non-gualitied d
Thea Organization has stated that its activifies were mainly conducted through an imtermediary, JNF. Our audit
determined that fhe information and documentation provided by the Organization did not substantiate this position.

We reviewed the JNF webpage, which characterizes the Organization as a 'donating country’| and not a registered

Thls audrt was conducted for Iha brganizatlon 5 |scal pelmds from Januzry 1, 2041, |

-~ Commented [TG2]: Whea?
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has sfated that it iz independent of JNF, and involved in water, environmental, and development projects in the
Ididdle East, we were unable {o disfinquish between the activities of the Crganization and those of JMF.

The audit alzo found issues with the Organization’s unexecuted general agency agreement template {lack of
project specific detailed information), s annual budget, an overall lack of documeniation showing ongoing
monitoring and suparvision of its purported activities, and its use of subcontractors.

k) Conduct of non-charilable aclivilies

Our concerns in this context focused on two issues:

« ‘e ideniified projecis supported by ihe Organization that were being carried out in the Occupied
Tarritories. We fook the position that establishing and maintaining physical and social infrastruciure
elements and providing assistance to |sraeli settlements in the Occupied Temitories serves 1o encourage
and enhance the permanency of the infrastructure and setflementis, and thus appears to be confrary io
Canada's public policy and international law on this izsue. The stated Canadian public policy we relied
Upon was the Global Affairs Canada policy, "Canadian Policy on Key lseues in the lerasli-Palecstinian
Confliet”. However, following consideration of the Crganization’s representations, our position regarding
the Organization's aclivities in the Ocoupied Territories has changed. YWe agree that the stated Canadlan
publlc policy from Global Aﬂalrs Canada doez nol meat Ihe Judlc:lal requ:ra mani

»  Weidentified projects where the Organization's resources were used to conduct aclivilies in support of the
Israsl Defense Forces (IDF). We explained that some activities may not be charitable when carried onina
different country, for example, increasing the effectiveness and efficiency of Canada's armed forces is
charitable, but supporting the armed forces of another country iz not.

3) [Failure 1o Maintain Adeguate Books and Records
Cur audit determined that the Organization did not mainain adequate books and records lo prove that its charitable
status should not be revoked. The following concemns were raised in this comtexst:

+  We were unable to verify the projects and other details relating to whether the Organization's. resources were
devoied to iis own charitable actvilies, because some relevant materials svere in Hebrew ard not “in such form as
will enable the Minister to determine whethar there are any grounds for the revocation of its registration under this

» The Organization failed 1o produce source documentation that would allow us fo verify resources disbursed by the
Crganization through its intermediary.

+ The agency agreement and supporing documentation did not establish that the Organization's activities were
effeciively authorized, controlled and monitered by the Organization.

*  Supporting documentation was not provided that walld allow us to verify that expenses for fravel, hotel, meals,
gas, felephone, mileage, miscellanesous, and entertainment related to the conduct of chartakle activities.

Charity Response
The Crganization submitied written responses o our AFLs dated September 12, 2016, May 17, 2018, and Oclober 5, 2018.

In its representations, the Organization:

+ Asszerted iis willingness to amend its purposes and change its activities accordingly, and oullined its limited efforts to
show that itis distinet from JNF;

*  Quilined steps it has taken fo inform its velunteers, stalf and intermediaries of their responsibilities as leaders of a
Canadian regisiered charily and made other commitments 1o exercise required control. However, no documents
were provided 1o show that the Organization adequately direcis and controls its purported activities ;

¢ Giated is view that "the promouncement [the public policy posted on the Global Affairs website referred {o above]
falls short of a "definite and somehow officially declared and implemented policy” prohibiting Canadian charities from
operating in the Territories”, and that it “stopped performing activities on IDF military bases in 20187, and

+ Stated it would "committo better record-keeping practices”, but lacked documentation o support this change.
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After having considerad lhe [)rganlzatlon ] representallons our posmon regardmg ite activities in the Occupied Terrllnrles
has changed. | X l

Furthermora. whether an erganization is constituted exclusively for charitable purposes, as explained in both AFLs cannot
be determined solely by reference 1o its stated purposes. and must take into account the activities carried on by the
Organization. Cur review of the Organization’s current webpages and of its magazine shows that it does not adequately
distinguish its activities from these of JMNF. In addition, the infermatien and documentation we have been able to review does
not alleviate our concern that the Organization's purported activities include supporting the armed forces of another country.

In summary, we reviewed and considered the Organization’s response and it is our view that the concerns expressed in the
AFLs, except for our concems relating to the activities in the Cocupied Tarritories, were not alleviated by the Organization’s
representations.

Factors for Decision

The audit by the CRA found a number of serious areas of non-compliance, including Tailure 1o be constituted for exclusively
for charitable purposes; failure 1o devote resources 1o charitable activifies carried on by the Crganization itself due 1o a lack
of direction and conirol over the use of resources/resourcing non-gualifiec donees and conduciing non-charitable activities;
and failure to maintain adequate books and records.

In adeition, the total revenue and tax-receipted revenue reporfed for fiscal periods 2015 to 2017 are substantial:
2017 Tolal tax-receipted revenue: $5,952 189; Total revenue: $15,385 685 (38%)
2016 Tolal tax-receipted revenue: $6,870 844, Total revenue: $29,064 915 (24%)
2015 Tolal tax-receipted revenue: $5,952 189; Total revenue: $15,386,685 (39%)

Decision
Taking all the considerations inlo account, the Organization was issued a 90-day Notice of Intention to Revoke on
[date of revocation/sanction]| H the Organization believes that the CRA has misintarpreted the facts or.applied the law

241

e

4 [AC13]: TED

incorrectly, it can avail itzelf of itz recourze rights by filing an objection with tha Appezls Branch within 90 days from the date
of the Metice of Intention to Revake. In most cases, the CRA will allow a charity 1o exhaust its objection and appaal rights
before revoking regisiration,

Pregram action.and nexf steps

Date of publication in the Canada Gazetia: [Daiz]
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News Release: Mo
Madia Lines: Yes
Questions and Answers: No

A Motice of Intention 1o Revoke was sent 10 the Organization dated [ Date]l
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Az ctated in the Notice of Intention to Revoka [note that media spokespersons must repeat any porfion of or the enfirety of
this quote verbatim]:

“The audit by the CRA found that the Organization iz not complying with the requirements set outin the Act. In
particular, it was found that the Crganization failed to be constituied for exclusively charitable purposes, failed 1o
devofe resources to charitable activities camried on by the Organization itself, and failed o maintain adequate books
and records. For all of these reaszons, and for each reasen alone, it is the position of the CRA that the Organization
no longer meets the requirements for charitable registration and should be revoked in the manner described in
subsection 168(1) of the Act.”

Public infermation

Bl e e Canada
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Tha CRA has a respansibility 1o pretect the integrity of the tax system and the charitable secior by ensuring that all
registered charities follow the rules associated with registration,

Registered charities must be established for exclusively charitable purposes as defined by law.

A registered charity must devote substantially all of its resources to activities in support of the charitable purposes
for which it was registered,

The Income Tax Act allows a registered charity to carry out its charitable purposes in only two ways; it can make
gifis 1o other organizations that ara qualitied donees, or it can carry onits own charitable activities.

When carrying out its own activities, a registered charity musi ensure it maintains direcfion and conirol aver the use
of its resources.

A registerad charity is prohibited fram giffing s rescurces to nan-qualified donees.

Registered charities must keep adequate books and records to allow the CRA to verify donations made ta the
charity, and 1o ensure the proper use of charitable resources.

When an audii uncovers that a registered charity is not following the Act. the CRA will send the charity a letter that
outlines in detail each of the CRA's concerns; provide its preliminary view of whether the charity needs to take
corractive actions or whather the non-compliance warrants imposing sanctions or revoking or annulling the charity's
registration; and, provide the charity the opportunity to make representations before the CRA comes to a final
decision.

Renseignements publics

L'ARC a la responsabilité de protéger l'intégrité du régime fiscal et du secteur de Ja bienfaisance en s'assurant gue
tous les organismes de bienfalsance enregistrés suivent les régles relatives & I'enregistrement.

Les organismes cle bienfaisance enregisirés doivent tre etablis exclusivement a des fins de hienfaisance,
lesquelies sont définies en droit.

Un organisme de bientaisance enregistré doil consacrer |a plupart de ses ressources ades activites qui appuiert
les fins de bienfaisance pour lesquelles il a éie enregisire.

La Loi de impdt sur le revenu permet 4 un organisme de bienfaisance enregistré de réaliser ses fins de
bieniaisance de deux fagons seulement | il peut faire des dons & d'autres organismes gui sont des donataires
reconnus, ou il peut mener ses propres activites de bisntaisance.

Lorsgu’il exerce ses propres activites, un organisme de bienfaizance enregisire doit conzerver la direction et e
controle sur 'utilization de ses reszources.

Il est interdit & un erganisme de bienfaisance enregistre de faire le don de ses ressources a des donalaires

MO FeConnus.

Les organismes de bienfaisance enregisirés doivant tenir des livres et regisires compiables sulfisants atinde
permetire 4 F'ARC de vérifier les dons verses 4 l'organisme de bienfaisance et d'assurer N'utlisaion appropnée des
ressources de bienfaisance.

Si, dans le cadre dune vérification, M'ARC découvre quiorganismie de bienfaisance enregistré n'cbsarve pas la lai,
elle lui enverra une lettre qui a pour but d'exposer en détail chacune de ses précccupations; Wi expliqguera sa
position preliminaire sur la guestion de savoir si Morgarssme doil prendre des mesures corectives ousi
linobservation justfie | imposition de sanctions ou fa révocation ou | annulation de son enregistrement; et, Iui
donnera I'opportunite de présenter des représentations avant que 'ARC prenne une décision définitive.

Prepared by: In consuliation with: Approved by: Approved by: Approved by:
Shane Bymes Alexandre Chapados Lindsay Bielby Tony Manconi Geoff Trueman
Senior Policy Analyst | Technical Policy Advisor | Acting Direcior, CISD Director General Assistant
Charities Directorate | Charifies Directorate Charifies Directorate Charities Direclorate Commissianer
LPRAB LPRAB LPRAB LRPRAE LPRAE
Iarch 14, 2018 March 18, 2019 Mareh 21, 2013 [Date approved]

[Date approved)

T

it s Canada

006175




PROTECTED B WHEN COMPLETED
CONTAINS TAXPAYER INFORMATION

Taxpayer identification

MName of taxpaver or business: Jewish Mafional Fund of Canada (Keren kavemeth Le'lsrasl) Inc, /
Fonds Matienal Juif du Canada {Keren Kayemeih Le'lsrael) Inc.

RC161, Authorization for Parliamentarians, signed: [

Issue or enguiry

Issue

revoke the registration of Jewish National Fund of Canada (Keren Kayemeth Le'lsrasl) Inc. / Fonds Mational Juif du Canada
(Keren Kayemeth Le'lsrael) Inc. {the Organization), based in Montreal. Quebec,

The Organization

The Organization wae registered as a charitable organization affective January 1, 1967 “to create, provide, enlarge and
administer a fund to be made up of voluntary contributions from the Jewish community and others o be used for charitable
purposes.” s primary purpose has been o create and administer a fund, made up of coniributions from the Jewish
community and others, and it reporis engoing operationsin Israel.

Media, Public interast. and Leads History

The Crganization has gamered significant attention fram the media and has been the subject of various letier writing
campaicgne and complaintz from members of the public. Such public complaints usually relate 1o the Organization’s activities
and policias, which are perceived fo be contrary 1o Canadian public policy and intermmafional law. Seme notable axamples
follow.

Independent Jewish Voices, a vocal opponent of ihe Orgamza‘uon, iz behind a current laj

Lebouthillier, which includes stalements that the Organization is the Canadian 'fundrajsu's; arm of Keren Ka;eme‘th Le'lsrael-
Jewish Mafional Fund (JNF) in lerael (the largest private landowier in the state), and is practicing instilutional racial
discrimination against Israel's non-Jawizh population. On March 13, 2019 the Canadian Unicn of Postal Workers posted an
article on its websie calling on its membears fo sign Independent Jewish Vaices' petition.

On January 9, 2019, an e-petifion that calls upon the Minister of National Revenue to revoke the Organization’s charitabls
stalus was initiaied, sponsored by NDP MP Pierre-Luc Dusseauli (Sherbrooke), On January 24, 2019, it was repeoried that
the petition was also being supported by NDP MP Niki Ashton {Churchill—Keewatincok Aslil, and endaorsed by MFPPs Joel
Harden {Oftawa) and Rima Berns-MeGown (Toranto), As of March 14, 2019, the pefition has 2,173 signafures, Once the
pefifion closes on May 9, 2019, it will be tabled in the House of Commuans by the sponsoring MP, and subsequently
assigned fo the CRA for a formal response.

On January 4, 2019, a CBC Mews arficle was publizshed by Evan Dyer. The articie states the Organization has baean the
subject of a CRA audif over a complaint that it used charitable donations to build infrastructure for the Izrasl Defence Forces
{IDF}), which would not be compliant with Canada’s tax rules, The article focuses on infrastructure projects funded by the
Crganization on Israeli army. air and naval bases. The article alzo questions the Crganization's transparency as fo how

Effective, [date of revocalion/sanciion] in accordance with the Income Tax Act, the Canada Revenue Agency (CRA will |

much is spent on planting frees, irrigation, or education, and how much is spent on projects for the IDF,

THIS MAY CONTAIN INFORMATION PROTECTED BY SUBSECTION 241(1) OF THE INCOME TAX ACT, SUBSECTION 285(2} OF THE
EXCISE TAX ACT, SUBSECTION 211(2) OF THE EXCISE ACT, 2001 OR SECTIONS 7 AND 8 OF THE PRIVACY ACT. THIS
INFORMATION CAN ONL Y BE USED OR DISCLOSED FOR A PURPOSE AUTHORIZED BY LAW, THUSITMAY BE USED OR
DISCLOSED FOR THE PURPOSES OF ADMINISTERING THE ACTS LISTED ABOVE, OR DISCLOSED TO THE TAXPAYER OR AN
AUTHORIZED REPRESENTATIVE OF THE TAXPAYER SUBJECT TO THE CONDITIONS OF THE APPROPRIATE ACT LISTED
ABOVE AND APPLICABLE P CLICIES. UNAUTHORIZED USE OR DISCLOSURE OF THE INFORMATION CONTAINED WITHIN THIS
DGCUMENT MAY RESULT IN CRIMINAL PROSECUTION, CIVIL CLAIMS, OR DISCIPLINARY ACTION.
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16{1){c)

Also in 2018, there was media attention regarding the Organization, as a recommendation for the revocation of its charitable
status was one of two foreign policy resclutions put forward at the Green Parly of Canada’s convention. Initially, the
resolufion called on the CRA to revoke the Crganization's charitable status for contravening public policy against
dizcrimination and for itz failure to comply with international human rights law. However, the resclution that was passed
removed the reference fo any parficular organization and instead acded to its policies: "the revocation of charitable status
from organizations complicit in international rights violations.”

In February 2014, the CRA began receiving numerous identical posicards related to the Organization through its Ministarial
Correspondence workflow. The posicards were addressed o the Minister of National Revenue, and were each signed by a
different taxpayer. The postcards requested that the CRA “revoke the charitable stalus of the Jewish National Fund (JMF) of
Canada [as the] JNF's aclivities and policies run confrary to Canadian and intemational law.” Each postcard bears the logos
of the following two organizations: Independent Jewish Voices and Stop the JNF Canada. On its websile, Independent
Jewish Voices states that Stop the JNF Canada and Independent Jewish Voices created the postcards. The THA received
over 1,000 postcards as part of this campaign.

Audii
The Organization was previously audited in 1978, 1983, 1987, and 1997. The previcus audits were closed without the CRA
informirg the Organization of the results of the audits.

- selectad
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Adminlstrativa Fallness Lettars

AN Administrative Fairness Letter (AFL 1) was issusd 1o the Organizalion on May 12, 2016,
which addressed a number nf areas of non-complianse, such as the Crganization's failure to be constitiied and operated for
exclusively charitable purposes, failure to devote resources to charitable activifies carried on by the Organization itself, and
{ailure 1o maimain adequate books and records.

The Organization submitted a substantive rezponsze fo AFL 1 {over 100 pages) dated September 12, 2016, which did not
alleviate all of the concerns and raised additional ones.

A second AFL {AFL 2} was issued 1o the Organization on &pril 19, 2018, The specific areas of non-compliance with the
provizions of the Azt andfor its Regulations ouflined in AFL 2 were as follows:

1) Eailura to be constifuted for exclusively charitable purposes

In AFL 2, we reiterated our view from AFL 1 that the Organization’'s stated purposes are broad and vague, Inits
response dated September 12, 2016, the Crganization agreed that its purposes could be more specific and presented
new proposed purposas.

The Organization claimed that it relieves poverly by providing employment io indigent workers. Our posifion is that this
activity serves as a means to advance an unstated non-charitable purpose, broadily supporting the work ef JHF.

The Organization also asserted that some of its activities advance religion because of its religious underpinnings. It is the
CRA&'s position that the Organization's activities do not advance religion in the charitable sense because religious
motivation is not a pertinent consideration, and will not transtorm a secular activity into one directed toward religious
advancement.

2} Failurse 1o devote resources 1o charitable activities carried on by the Organization itself

aj Lack of direction and control over the use of resources/resourcing non-gualitied d
Thea Organization has stated that its activifies were mainly conducted through an imtermediary, JNF. Our audit
determined that fhe information and documentation provided by the Organization did not substantiate this position.

We reviewed the JNF webpage, which characterizes the Organization as a 'donating country’| and not a registered
charity that directs and controls its own activities, with the JNF acting as ils intermediary. Whlle tha Organizati
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PROTECTED B WHEN COMPLETED

has sfated that it iz independent of JNF, and involved in water, environmental, and development projects in the
Ididdle East, we were unable {o disfinquish between the activities of the Crganization and those of JMF.

The audit alzo found issues with the Organization’s unexecuted general agency agreement template {lack of
project specific detailed information), s annual budget, an overall lack of documeniation showing ongoing
monitoring and suparvision of its purported activities, and its use of subcontractors.

k) Conduct of non-charilable aclivilies

Our concerns in this context focused on two issues:

« ‘e ideniified projecis supported by ihe Organization that were being carried out in the Occupied
Tarritories. We fook the position that establishing and maintaining physical and social infrastruciure
elements and providing assistance to |sraeli settlements in the Occupied Temitories serves 1o encourage
and enhance the permanency of the infrastructure and setflementis, and thus appears to be confrary io
Canada's public policy and international law on this izsue. The stated Canadian public policy we relied
Upon was the Global Affairs Canada policy, "Canadian Policy on Key lseues in the lerasli-Palecstinian
Confliet”. However, following consideration of the Crganization’s representations, our position regarding
the Organization's aclivities in the Ocoupied Territories has changed. YWe agree that the stated Canadlan
publlc policy from Global Aﬂalrs Canada doez nol meat Ihe Judlc:lal requ:ra mani

»  Weidentified projects where the Organization's resources were used to conduct aclivilies in support of the
Israsl Defense Forces (IDF). We explained that some activities may not be charitable when carried onina
different country, for example, increasing the effectiveness and efficiency of Canada's armed forces is
charitable, but supporting the armed forces of another country iz not.

3) [Failure 1o Maintain Adeguate Books and Records
Cur audit determined that the Organization did not mainain adequate books and records lo prove that its charitable
status should not be revoked. The following concemns were raised in this comtexst:

+  We were unable to verify the projects and other details relating to whether the Organization's. resources were
devoied to iis own charitable actvilies, because some relevant materials svere in Hebrew ard not “in such form as
will enable the Minister to determine whethar there are any grounds for the revocation of its registration under this

» The Organization failed 1o produce source documentation that would allow us fo verify resources disbursed by the
Crganization through its intermediary.

+ The agency agreement and supporing documentation did not establish that the Organization's activities were
effeciively authorized, controlled and monitered by the Organization.

*  Supporting documentation was not provided that walld allow us to verify that expenses for fravel, hotel, meals,
gas, felephone, mileage, miscellanesous, and entertainment related to the conduct of chartakle activities.

Charity Response
The Crganization submitied written responses o our AFLs dated September 12, 2016, May 17, 2018, and Oclober 5, 2018.

In its representations, the Organization:

+ Asszerted iis willingness to amend its purposes and change its activities accordingly, and oullined its limited efforts to
show that itis distinet from JNF;

*  Quilined steps it has taken fo inform its velunteers, stalf and intermediaries of their responsibilities as leaders of a
Canadian regisiered charily and made other commitments 1o exercise required control. However, no documents
were provided 1o show that the Organization adequately direcis and controls its purported activities ;

¢ Giated is view that "the promouncement [the public policy posted on the Global Affairs website referred {o above]
falls short of a "definite and somehow officially declared and implemented policy” prohibiting Canadian charities from
operating in the Territories”, and that it “stopped performing activities on IDF military bases in 20187, and

+ Stated it would "committo better record-keeping practices”, but lacked documentation o support this change.
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After having considerad the [)rganlzatlon ] representallons our posmon regardmg ite activities in the Occupied Territories
has changed. | X

Za)

Furthermora. whether an erganization is constituted exclusively for charitable purposes, as explained in both AFLs cannot |
be determined solely by reference 1o its stated purposes. and must take into account the activities carried on by the 2 ‘| ( ‘| )(b)

Organization. Cur review of the Organization’s current webpages and of its magazine shows that it does not adequately
distinguish its activities from these of JMNF. In addition, the infermatien and documentation we have been able to review does
not alleviate our concern that the Organization's purported activities include supporting the armed forces of another country.

In summary, we reviewed and considered the Organization’s response and it is our view that the concerns expressed in the
AFLs, except for our concems relating to the activities in the Cocupied Tarritories, were not alleviated by the Organization’s
representations.

Factors for Decision

The audit by the CRA found a number of serious areas of non-compliance, including Tailure 1o be constituted for exclusively
for charitable purposes; failure 1o devote resources 1o charitable activifies carried on by the Crganization itself due 1o a lack
of direction and conirol over the use of resources/resourcing non-gualifiec donees and conduciing non-charitable activities;
and failure to maintain adequate books and records.

In adeition, the total revenue and tax-receipted revenue reporfed for fiscal periods 2015 to 2017 are substantial:
2017 Tolal tax-receipted revenue: $5,952 189; Total revenue: $15,385 685 (38%)
2016 Tolal tax-receipted revenue: $6,870 844, Total revenue: $29,064 915 (24%)
2015 Tolal tax-receipted revenue: $5,952 189; Total revenue: $15,386,685 (39%)

Decision
Taking all the considerations inlo account, the Organization was issued a 90-day Notice of Intention to Revoke on

[date of revocation/sanction]| H the Organization believes that the CRA has misintarpreted the facts or.applied the law 1 d [AC13]: TED

incorrectly, it can avail itzelf of ifs recourze rights by filing an objection with the Appezls Branch within 90 days from the date
of the Metice of Intention to Revake. In most cases, the CRA will allew a charily 1o e::haust s objacton ard appaal rlgl'rts
before rwoklng keglslralmrt This L i1

Program action and next steps

« Date of publication In the Canada Gazette; [Daie] e d [ACI5]: TED

= Nows Release: No PN NS
+« Media Lines: Yes
s+ Questions and Answers: No

A Motice of Intention to Flevoke was sent 1o ithe Organization dated [Date], _a-~-|r C d [AC16]: TED

Az stated in the Notice of Intention to Revoke [note that media spokesperzons must repeat any porticn of or tha antirety of
this quote verbatim];

“The audit by the CRA found that the Organization is not complying with the reguirements setf out in the Act. In
particular, it was found that the Crganization failed to be constiluted for exclusively charitable purposes. failed to
devote resources to charitable activities carried on by the Organization itself, and failed to maintain adequate books
and records. For all of these reasons, and for each reason alone, it is the position of the CRA that the Organization
no longer meets the requirements for charitable registration and should be revoked in the manner described in
subsection 168(1) of the Act”

Bl e e Canada
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Public information

The CRA has a responsibility 1o protect the integrity of the tax system and the charitable sector by ensuring that all
registered charities follow the rules associated with registration.

Registered charities must be established for exclusively charitable purposes as defined by law,

A registered charity must devote substantfially all of its resources to activities in support of the charitable purposes
for which it was registered.

The Income Tax Act allows a registered charity to carry out its charitable purposes in only two ways: it can make
gifts fo other organizations that are qualified donees, or itcan carry onits own charitable activities.

When carrying out itz own activifies, a registered charity must ensure it maintains direction and control over the uze
of its recources.

A regisiered charity is prohibited from giffing its resources fo non-qualified donees.

Reglistered charities must keep adequate books and records to allow the CRA to verify donations made to the
charity, and 1o ensure the propar use of charitable resources.

When an audil uncovers that a registered charity is not following the Act, the CRA will send the charity a letter that
ouflines in detail each of the CRA's concems; provide its preliminary view of whether the charity needs to take
corrective actions or whether the non-compliance warrants imposing sanctions or revoking or annulling the charity's
registration; and, provide the charity the opportunity o make representations befare the CRA comes to a final
decision.

Renseignements publics

L'ARC a la responsahilité de protéger 'intégrité du régime fiscal et do sectenr de la bienfaisance en s'assurant gue
fous les organismes de bienfaizance enregistrés suivent les regles relatives & 'enregistrement,

Les organismes de bienfaisance enreqgistrés doivent étre établis exclusivemant a des fins de bienfaisance,
lesquelies sont définies en droit.

LIn erganisme de bienfaisance enregistré doit consacrer la plupart de ses ressources a des aclivites qui appuient
les fins de bienfaisance pour lesquelles il a é1e enregisire.

La Loi de Fimpdt sur le revenu permet 3 un organisme de bienfaisznce enregistré de réaliser ses fins de
bienfaisance de deux fagons seulement : il peut Taire des dons 4 d'autrés organismes gui sont des donataires
reconnus, ou il peut mener ses propres activités de bienfaizance.

Lorsqu'il exerce ses propres activites, un organisme de bientaizance enragisira doitconserver la diraction et |a
controle sur l'utilisation de ses ressources.

Il e=t interdit 2 un arganisme de bienfaisance enregisirs de faire le don de =&t ressources a des donataires

non reconnus. d

Les organismes de bienfaisance enregistrés doivent tenir des livres ot registres compiables suffisanis afin de
permetire a I'ARC de vénfier les dons versés a 'organisme de bienfaisance et d'assurer Fubilisation approprée des
ressources de bientfaisance,

5i, dans le cadre dune vérification, FARGC découvre qu'organisme de hienfaisance enregisire n'observe pas |z loi,
elle lui enverra une lettre qui a pour but dexposer en datail chacune de ses précccupalions: ok 2xpliquera sa
position préliminaire sur la guestion de savoir si I'organisme doit prendre des mesures correciives ou si
linobservation justifie l'imposition de sancliohs ou la révocation ou 'annulation de son enregistrement; el lui
donnera l'opportunité de présenter des représentalions avant que 'ARC prenne une décision définitive.

Prepared by: In consulation with: Approved by: Approved by: Approved by:

Shane Bymes Alexandre Chapados Lindsay Bielby Tony Manconi Geoff Trueman

Senior Policy Analyst | Technical Policy Advisor | Acting Director, CISD Directar General Assistant

Charities Directorate | Charities Directorate Charities Directorate Charites Directorate Commissioner
LPRAB LPRAB LFREAB LPRAB

March 14, 2019 March 18, 2019 March 21, 2018 [Date approved)]

[Date approved]
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. CONTAINS TAXPAYER INFORMATION

Case Info Sheet

Taxpayer identification

Name of taxpayer or business: Jewish National Fund of Canada (Keren Kayemeth Le'lsrael) Inc. /
Fonds National Juif du Canada (Keren Kayemeth Le'lsrael) Inc.

RC161, Authorization for Parliamentarians, signed: [

Issue or enquiry

Issue

Effective, [date of revocation/sanction] in accordance with the Income Tax Act, the Canada Revenue Agency (CRA) will
revoke the registration of Jewish National Fund of Canada (Keren Kayemeth Le'lsrael) Inc. / Fonds National Juif du Canada
(Keren Kayemeth Le'lsrael) Inc. (JNF Canada), based in Montréal, Quebec.

Organizations
JNF Canada was registered as a charitable organization effective January 1, 1967 “to create, provide, enlarge and

administer a fund to be made up of voluntary contributions from the Jewish community and others to be used for charitable
purposes.” Its primary purpose has been to create and administer a fund, made up of contributions from the Jewish
community and others, and it reports ongoing operations in Israel.

Keren Kayemeth Le'lsrael-Jewish National Fund in Israel (JNF Israel) is an Israeli corporation that is the largest private
landowner in the state of Israel.

Media, Public Interest, and Leads History

JNF Canada has garnered significant attention from the media and has been the subject of various letter writing campaigns
and complaints from members of the public. Such public complaints usually relate to the JNF Canada’s activities and
policies, which are perceived to be contrary to Canadian public policy and international law. Some notable examples follow.

Independent Jewish Voices, a vocal opponent of JNF Canada, is behind a current public petition/complaint to Minister
Lebouthillier, which includes statements that JNF Canada is the Canadian fundraising arm of JNF Israel, and is practicing
institutional racial discrimination against Israel's non-Jewish population. On March 13, 2019, the Canadian Union of Postal
Workers posted an article on its website calling on its members to sign Independent Jewish Voices' petition.

On January 9, 2019, an e-petition that calls upon the Minister of National Revenue to revoke the JNF Canada's charitable
status was initiated, sponsored by NDP MP Pierre-Luc Dusseault (Sherbrooke). On January 24, 2019, it was reported that
the petition was also being supported by NDP MP Niki Ashton (Churchill—Keewatinook Aski), and endorsed by MPPs Joel
Harden (Ottawa) and Rima Berns-McGown (Toronto). The petition had 3,514 signatures and was presented to the House of
Commons on May 15, 2019.

On January 4, 2019, a CBC News article was published by Evan Dyer. The article states JNF Canada has been the subject
of a CRA audit over a complaint that it used charitable donations to build infrastructure for the Israel Defence Forces (IDF),
which would not be compliant with Canada's tax rules. The article focuses on infrastructure projects funded by JNF Canada
on Israeli army, air and naval bases. The article also questions JNF Canada's transparency as to how much is spent on
planting trees, irrigation, or education, and how much is spent on projects for the IDF.

THIS MAY CONTAIN INFORMATION PROTECTED BY SUBSECTION 241(1) OF THE INCOME TAX ACT, SUBSECTION 295(2) OF THE
EXCISE TAX ACT, SUBSECTION 211(2) OF THE EXCISE ACT, 2001 OR SECTIONS 7 AND 8 OF THE PRIVACY ACT. THIS
INFORMATION CAN ONLY BE USED OR DISCLOSED FOR A PURPOSE AUTHORIZED BY LAW. THUS IT MAY BE USED OR
DISCLOSED FOR THE PURPOSES OF ADMINISTERING THE ACTS LISTED ABOVE, OR DISCLOSED TO THE TAXPAYER OR AN
AUTHORIZED REPRESENTATIVE OF THE TAXPAYER SUBJECT TO THE CONDITIONS OF THE APPROPRIATE ACT LISTED
ABOVE AND APPLICABLE POLICIES. UNAUTHORIZED USE OR DISCLOSURE OF THE INFORMATION CONTAINED WITHIN THIS
DOCUMENT MAY RESULT IN CRIMINAL PROSECUTION, CIVIL CLAIMS, OR DISCIPLINARY ACTION. O 1 82 38
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Also in 2016, there was media attention regarding JNF Canada, as a recommendation for the revocation of its charitable
status was one of two foreign policy resolutions put forward at the Green Party of Canada’s convention. Initially, the
resolution called on the CRA to revoke JNF Canada's charitable status for contravening public pelicy against discrimination
and for its failure to comply with international human rights law. However, the resolution that was passed removed the
reference to any particular organization and instead added to its policies: “the revocation of charitable status from
organizations complicit in international rights violations.”

In February 2014, the CRA began receiving numerous identical postcards related to JNF Canada through its Ministerial
Correspondence workflow. The postcards were addressed to the Minister of National Revenue, and were each signed by a
different taxpayer. The postcards requested that the CRA “revoke the charitable status of the Jewish National Fund (JNF) of
Canada [as the] JNF's activities and policies run contrary to Canadian and international law.” Each postcard bears the logos
of the following two organizations: Independent Jewish Voices and Stop the JNF Canada. On its website, Independent
Jewish Voices states that Stop the JNF Canada and Independent Jewish Voices created the postcards. The CRA received
over 1,000 postcards as part of this campaign.

Audit
JNF Canada was previously audited in 1978, 1983, 1987, and 1997. The previous audits were closed without the CRA
informing JNF Canada of the results of the audits.

In May 2014, JNF Canada was selected for audit. This audit was conducted for JNF Canada'’s fiscal periods from January 1,
2011, to December 31, 2012.

Administrative Fairness Letters

An Administrative Fairness Letter (AFL 1) was issued to JNF Canada on May 12, 2016, which addressed a number of areas
of non-compliance, such as JNF Canada'’s failure to be constituted and operated for exclusively charitable purposes, failure
to devote resources to charitable activities carried on by JNF Canada itself, and failure to maintain adequate books and
records.

JNF Canada submitted a substantive response to AFL 1 (over 100 pages) dated September 12, 2016, which did not
alleviate all of the concerns and raised additional ones.

A second AFL (AFL 2) was required to address new information presented by JNF Canada. While a second AFL is not
typically issued, the CRA does so in cases where new information is presented by a charity to allow for procedural fairness
before proceeding to issue a Notice af Inteniion to Revoke.

AFL 2 was issued to JNF Canada on April 19, 2018. The specific areas of non-compliance with the provisions of the Act
and/or its Regulations outlined in AFL 2 were as follows:

1) Failure to be constituted for exclusively charitable purposes
In AFL 2, we reiterated our view from AFL 1 that JNF Canada's stated purposes are broad and vague. In its response

dated September 12, 2016, JNF Canada agreed that its purposes could be more specific and presented new proposed
purposes.

JNF Canada claimed that it relieves poverty by providing employment to indigent workers. Our position is that this
activity serves as a means to advance an unstated non-charitable purpose, broadly supporting the work of JNF.

JNF Canada also asserted that some of its activities advance religion because of its religious underpinnings. It is the
CRA’s position that JNF Canada'’s activities do not advance religion in the charitable sense because religious motivation
is not a pertinent consideration, and will not transform a secular activity into one directed toward religious advancement.

2) Failure to devote resources to charitable activities carried on by JNF Canada itself

a) Lack of direction and control over the use of resources/resourcing non-qualifi
JNF Canada has stated that its activities were mainly conducted through an intermediary, JNF Israel. Our audit
determined that the information and documentation provided by JNF Canada did not substantiate this position.
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[+ Wereviewed the JNF Israel webpage, which characterizes JNF Canada as a ‘donating coun_try’ and qot a

T registered charity that directs and controls its own activities, with the JNF Israel acting as its intermediary. While
JNF Canada has stated that it is independent of JNF Israel, and involved in water, environmental, and
development projects in the Middle East, we were unable to distinguish between the activities of JNF Canada and
those of JNF Israel.

The audit also found issues with JNF Canada's unexecuted general agency agreement template (lack of project
specific detailed information), its annual budget, an overall lack of documentation showing ongoing monitoring and
supervision of its purported activities, and its use of subcontractors.

b) Conduct of non-charitable activities
Our concerns in this context focused on two issues:

e We identified projects supported by JNF Canada that were being carried out during the audit period in the
territories occupied in 1967 (the Golan Heights, the West Bank, and East Jerusalem). We took the position
that establishing and maintaining physical and social infrastructure elements and providing assistance to
lsraeli settlements in the territories occupied in 1967 serves to encourage and enhance the permanency of the
infrastructure and settlements, and thus appears to be contrary to Canada's public policy and international law
on this issue. The stated Canadian public policy we relied upon was the Global Affairs Canada policy,
“Canadian Policy on Key Issues in the Israeli-Palestinian Conflict". However, our preliminary position regarding
JNF Canada's activities in the territories occupied in 1967 has changed. It is our view that the stated Canadian
public policy from Global Affairs Canada does not meet the judicial requirement as established by the Federal
Court of Appeal (Everywoman's Health Centre Society (1988) v. Minister of National Revenue, [1992] 2 F.C.
52 at para. 16), which found that “...for an activity to be considered as ‘contrary to public policy," there must be
a definite and somehow officially declared and implemented policy”. As a result, the nature of the
Organization’s activities in the territories occupied in 1967 were not considered in our decision to propose
revocation of the its charitable status.

« We identified projects where JNF Canada's resources were used to conduct activities in support of the Israel
Defense Forces (IDF). We explained that some activities may not be charitable when carried on in a different
country, for example, increasing the effectiveness and efficiency of Canada's armed forces is charitable, but
supporting the armed forces of another country is not.

3) Failure to Maintain Adequate Books and Records

Our audit determined that JNF Canada did not maintain adequate books and records to pr i i
ove that its t
should not be revoked. The following concerns were raised in this context: d RERTEE—

We were unable to verify the projects and other details relating to whether JNF Canada'’s resources were devoted
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Our position regarding its activities in the territories occupied in 1967 has changed. The CRA's letter advised that the nature -

of the Organization's activities in the territories occupied in 1967 were not considered in our decision to propose revocation
of its charitable status.

Furthermore, whether an organization is constituted exclusively for charitable purposes, as explained in both AFLs, cannot
be determined solely by reference to its stated purposes, and must take into account the activities carried on by JNF
Canada. Our review of JNF Canada'’s current webpages and of its magazine shows that it does not adequately distinguish
its activities from those of JNF Israel. In addition, the information and documentation we have been able to review does not
alleviate our concern that JNF Canada’s purported activities include supporting the armed forces of another country.

In summary, we reviewed and considered JNF Canada's response and it is our view that the concerns expressed in the

AFLs, except for our concerns relating to the activities in the territories occupied in 1967, were not alleviated by JNF
Canada’s representations.

Factors for Decision

The audit by the CRA found a number of serious areas of non-compliance, including not being constituted and operated for
exclusively for charitable purposes; failure to devote resources to charitable activities carried on by JNF Canada itself due to
a lack of direction and control over the use of resources/resourcing non-qualified donees and conducting non-charitable
activities; and failure to maintain adequate books and records.

In addition, the total revenue and tax-receipted revenue reported for fiscal periods 2015 to 2017 are substantial:
2017 Total tax-receipted revenue: $5,952,189: Total revenue: $15,385,685 (38%)
2016 Total tax-receipted revenue: $6,870,844: Total revenue: $29,064 915 (24%)
2015 Total tax-receipted revenue: $5,952,189: Total revenue: $15,386,685 (39%)

While JNF Canada’s representations expressed a commitment to take steps in the future to enhapoe its con_-upliance with the
Act, the information and documentation provided to us does not demonstrate how JNF Canada wn!l operate in sgch a
manner—JNF Canada has not demonstrated that its purposes are exclusively charitab_l_e, nor has it shown how its activities
will be conducted in accordance with the Act and common law. Therefore, it is our position that JNF Canada should be
revoked for cause.

::;E:ti:s':andin a message that was communicated in the Administrative Fairness Letter, the Notice of Intention to Revoke
advises that "th% nature of the Organization's artivities in the territories occupied in 1967 were not considered in our decision

ta nronose revocation of its charitable status.”

i ' ions i NF Canada was issued a 90-day Notice of Intention to Revoke on

i T m:g:rﬁgﬁ? 'Ir;!fNa;cg:nn;‘di believes that the CRA has misinterpreted the facts or apphed the law —
l:::z?rgz:ﬂr? it can avail itself 6f its recourse rights by filing an objection witr;] th;:y Atppeat:f: fsﬂai?ﬂ :Jg:g;irc\, r?l; 235;) fprg;*ll rigi -
' i i the CRA will allow a charity to ex
i Notlce.of lme‘ntt?ar:i::% R‘I?r:zkni'eg‘n??:attﬁ?rséuocaﬂon would not be published in the Canada Gazetlle gnd th: EaI:A
. I se any part of any letters with respect to the pending revocation until the Appeg st : raanF B e
Wk oL al?lg o ?r?e objection. The objection process can take several years to resolve. During this time,
m"dlﬁﬁn%gﬁg l?clnogpgr:ate as a registered charity and be permitted to issue official donation receipts.
wou

Program action and next steps

Date of publication in the Canada Gazette: [Date]

News Release: NO

Media Lines: Yes !
and Answers: No
g 10, Revoke was sent to JNF Canada dated [Date].
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the Ogganiza!ion no longer meets the requirements for charitable registration and should be revoked in the manner
described in subsection 168(1) of the Act’

Public information

* The CRA has a responsibility to protect the integrity of the tax system and the charitable sector by ensuring that all
registered charities follow the rules associated with registration.

* Registered charities must be established for exclusively charitable purposes as defined by law.

* Aregistered charity must devote substantially all of its resources to activities in support of the charitable purposes
for which it was registered.

* The Income Tax Act allows a registered charity to carry out its charitable purposes in only two ways: it can make
gifts to other organizations that are qualified donees, or it can carry on its own charitable activities.

* When carrying out its own activities, a registered charity must ensure it maintains direction and control over the use
of its resources.

* Aregistered charity is prohibited from gifting its resources to non-qualified donees.

* Registered charities must keep adequate books and records to allow the CRA to verify donations made to the
charity, and to ensure the proper use of charitable resources.

* When an audit uncovers that a registered charity is not following the Act, the CRA will send the charity a letter that
outlines in detail each of the CRA’s concerns; provide its preliminary view of whether the charity needs to take
corrective actions or whether the non-compliance warrants imposing sancticns or revoking or annulling the charity's
registration; and, provide the charity the opportunity to make representations before the CRA comes to a final
decision.

Renseignements publics

« L'ARC a la responsabilité de protéger I'intégrité du régime fiscal et du secteur de la bienfaisance en s'assurant que
tous les organismes de bienfaisance enregistrés suivent les régles relatives a I'enregistrement.

* Les organismes de bienfaisance enregistrés doivent étre établis exclusivement a des fins de bienfaisance,
lesquelles sont définies en droit,

« Un organisme de bienfaisance enregistré doit consacrer la plupart de ses ressources a des activités qui appuient
les fins de bienfaisance pour lesquelles il a été enregistre.

¢ Laloide l'imp6t sur le revenu permet & un organisme de bienfaisance enregistré de réaliser ses fins de
bienfaisance de deux fagons seulement : il peut faire des dons a d'autres organismes qui sont des donataires
reconnus, ou il peut mener ses propres activités de bienfaisance.

* Lorsqu'il exerce ses propres activités, un organisme de bienfaisance enregistré doit conserver la direction et le
contréle sur ['utilisation de ses ressources.

e |l estinterdit 2 un organisme de bienfaisance enregistré de faire le don de ses ressources a des donataires
non reconnus.

« Les organismes de bienfaisance enregistrés doivent tenir des livres et registres comptables suffisants afin de
permettre a 'ARC de verifier les dons versés a l'organisme de bienfaisance et d’'assurer I'utilisation appropriée des
ressources de bienfaisance.

e Si, dans le cadre d'une vérification, 'ARC découvre qu'organisme de bienfaisance enregistré n'observe pas la loi,
elle lui enverra une lettre qui a pour but d'exposer en détail chacune de ses préoccupations; lui expliquera sa
position preliminaire sur la question de savoir si I'organisme doit prendre des mesures correctives ou si
l'inobservation justifie l'imposition de sanctions ou la révocation ou I'annulation de son enregistrement; et, lui
donnera 'opportunité de presenter des representations avant que 'ARC prenne une decision definitive.
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