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From: DGO-LPRAB CHAR /BDG-DGPLAR DOB (CRA/ARC)

Sent: May-09-19 01:12 PM

To: Duval, Kimberly

Cc: DGO-LPRAB CHAR /BDG-DGPLAR DOB (CRA/ARC); Manconi, Tony;
Shaughnessy, Melissa

Subject: FW: Meeting - charity revocation

Attachments: INF_Speaking points_Revocation_2019-05-09 clean.docx; 30 day vs 20 day

revocation_one-pager_2019-03-06.docx
Categories: Protected - Entrusted, Kim
Hi Kim,

Please find attached the speaking points for this afternoon’s call. We've also attached the one-pager
comparing 30 day and S0 day revocations, since it may be helpful.

Thank you,
Kim C.

From: Duval, Kimberly <Kimberly.Duval@cta-arc.gc.ca>

Sent: May 9, 2019 12:27 PM

To: DGO-LPRAB CHAR /BDG-DGPLAR DOB {CRA/ARC) <LPCHDGOG@cra-arc.gc.ca>
Subject: RE: Meeting - charity revocation

Yes, for sure... and thank you!

From: DGO-LPRAB CHAR /BDG-DGPLAR DOB (CRA/ARC) <LPCHDGCG@cra-arc.gc.ca>

Sent: May 9, 2019 12:24 PM

To: Duval, Kimberly <Kimberly. Duval@cra-arc.gc.ca>

Cc: DGO-LPRAB CHAR /BDG-DGPLAR DOB (CRA/ARC) <LPCHDGOG@cra-arc.gc.ca>; Manconi, Tony
<Tony.Manconi@cra-arc.gc.ca>

Subject: Meeting - charity revocation

Hi Kim,
A guestion — can Melissa Shaughnessy come with Tony to the 2:30 call for the charity revocation?
we're planning on sending up the speaking points for Geoff within the hour.

Kim C
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Speaking points — JNF Canada revocation

Our legislated authority to revoke an organization’s registration in 30 days is generally
exercised in cases of serious non-compliance where there is a risk (o donors, the public,
or the tax base.

In the remainder of cases the CRA has adopted an administrative position to allow
organizations to remain registered while exhausting their rights of recourse.

Accordingly, in the majority of cases where revocation is proposed, we allow an
organization 90 days to avail itself of its objection rights, as set out in the Income Tax
Act, before taking any further action.

The decision to revoke in 30 or 90 days is made on a case-by-case basis.

16(1)(c)

For this particular case we considered the following factors in deciding on a 90-day

revocation

Trends in revenue, tax receipting, and gifts from other charities is consistent with how
charities typically operate:

o Revenue was stable and averaged approximately $20,000,000 per year

o Receipted donations last year was $7.500,000 or 38% of total revenue

o No gifts were received from other charities

INF Canada has the capacity (staff and limited purported agents):
o JNF Canada operates with a staff of approximately 50 employees
o Compensation expense is approximately $2,000,000 per year
o INF Canada works primarily with one agent, but has not been able to demonstrate
that the activities are those of JINF Canada
o JNF Canada has many direciors able to potentially provide oversight

The CRA has made efforts to bring JNF Canada back into compliance:
o Significant communication between the CRA and JNF Canada including two
AFLs several responses and provided with an opportunity to meet with CRA
representatives to discuss non-compliance issues

INF Canada has offered commitments to comply in the future, but provided no

documentation to show that it presently maintains records to show that it should not be
revoked.

INF Canada underwent multiple previous audits; however, the audits were closed without
a compliance outcome.
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A(itivéiti.es in support of the Israel Defense Forces (IDF
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It is the CRA’s role to apply the ITA and common law as it pertains to registered
charities.

The courts have stated that some activities may not be charitable when carried on in a
different country. For example, increasing the effectiveness and efficiency of Canada's
armed forces is charitable. but supporting the armed forces of another country is not.
(Canadian Magen David Adom for Israel v MNR, 2002 FCA 323)

Given our obligation to apply relevant statutory and common principles, decisions such
as the above must factor into our considerations.

Nexl steps

briefing with senior management

Notice of Intention to revoke will be signed in June 2019

In the case of 90-day revocations, the CRA will allow a charity to exhaust its objection
and appeal rights before revoking registration, and as such, section 241 of the Act

prevents the CRA from disclosing any information publicly.

PAB and MINO are therefore not consulted until if/when we are proceeding with
revocation, at which time it will become public information.

Should the JNF Canada choose to publicize our Notice of Intent to Revoke, section 241
of the Act prevents us from providing any comment. Media relations and MINO should
rely on standard 241 wording.

Page 3 0f3
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l. Canads Fleverus  AQBncs o revers
Agency i Canada

Revocalion of charitable regisiralion of Jewish Nalional Maenlh XX, 2019
Fund of Canada (Keren Kayemeth Le'lsrael] Inc.

Canada Revenue Agency

MEDIA LINES

For use by CRA spokespersons only

ISSUE:

The Canada Revenue Agency [CRA) revoked the charitable status of the
Jewish National Fund of Canada [Keren Kayemeth Le'lsrael) Inc.

{the Crganizatfion), effective XXXX, 2019,

OBJECTIVES:
« To confirm the compliance actions taken with respect 1o this charity; and
= To inform the public dbout the CRA's oplion: when da registered charity is
found to ke non-compliant with the Income Tax Act.

MEDIA LINES:
e An audit of the Crganization was conducted for its fiscal pariods from
January 1, 2011, to December 31, 2012.

« The CRAsent a Nolice of Inieniion o Revoke 1o the Organization on XXX,
and revoked its sfatus.as o registered charity effective Xxx.

» A5 stated in CRA's letter dated XXX, “The audit by the CRA found that the
Organization is not complying with the requirements set oul in the Act. In
particular, it was found that the Organization failed o be constituted for
exclusively charitable purposes, failed to devote resources lo charitable
activities caried on by the Organization itsell, and failed to maintain
adequate books and records.”

«  When a charity is not complving with the Incorme Tax Act, the CRA uses
an education-first approach where possible before if resorts to other
measures such as sanctions, or as in this case, revocation.

« Where the CRA discovers issues of hon-compliance, the facts of each

charity's case will determine which compliance approach the CRA will
take.

Canadi

006034



l.l v\,;?;ﬁa?f”ﬂﬁ.ﬂ AGENTD ChF FEVENL

i Ganada

« When a charity is revoked it can no longer issue receipts for donations it
receives, itis no longer tax exempt. and its name is published in the CRA's
List of charities.

SUPPLEMEMNT AL MESSAGES:

« Charity law requires a charity to take all necessary measures to direct
and confrol the use of its resources, whether the activities are cattied out
in Canada or abroad, and whether they are carried on by the charity
itself or through an intermediary.

s Aregistered charity can use ifs resources to conduct its own charitable
activities, or it may gift resources to qualified donees, when operating
either inside or outside of Canada.

o Most activities that are charitable in Canada are, as o malier of
Canadian law, equally charitable abrogad.

CRA STORYLINE;

s The CRA takes any abuse of Canada's tax laws very seriously.

« The CRAregisters charities in Canada, and is responsible for making sure
they continue to comply with the requirements of the Income Tax Act
and common law.

* The CRA achieves this through a balanced program of educatiion, client
service, and responsible enforcement. including audits.

BACKGROUND [PROTECTED B = CONTAINS CTONFIDENTIAL TAXPAYER
INFORMATION]

The Organization was selected for audit by the CRA for its fiscal periods from
January 1,2017, to December 31, 2012, The CRA issued an Administrative
Fairness Letter (AFL) to the Crganization on May 12, 2016, and, following a
review of the Crganization's inifial response, the CRA sent o second AFL fo the
Organization on April 19, 2018,

The Organization responded to the second AFL on May 17,2018, and an
addilional response was provided on October 5, 2018. After considering the
responses provided, it was determined by the CRA that revoking the
Organization's charitable registration was the most approptiate cutcome, given
the facts of the case. The CRA issued a Notice of Intention to Revoke [NITR)
letter 1o the Organization on XXX, 2019.

Canadi
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The audit found that the Organization supperted activities that were being

camied out in the Occupied Territories. The CRA initially took the position that

these activilies serve fo encourage and enhance the permanency of the
infrastructure and seftflements, and thus appears to be contrary to Canada's

public policy and international law. The stated Canadian public policy we

initically relied upon was the Global Affairs Canada policy, "Canadian Folicy on

Key Issues in the Israeli-Palestinian Conflict." However, our position regarding the

Orgj! nization's activities in the Occupled Territories changed prior to issuing the

NITR e

1(1)(b)

The audit alo found that the Organization’s resources were used to conduct
activities in support of the lsrael Defense Forces, which is not charitable.

Additicnal Background — Media Coverdge of the Organization

and interndtio r*c:l logwe,

On January 4, 2019, the CBC pubklished an arficle claiming that the Organization
used charitable donations fo bulld infrastructure for the IDF. In addition. CBC
further questioned the Organization's financial fransparency in relation to the
amount of resources devoted by it for activities inlsrael such as planting frees,
imigation, educational activilies, and the amounts allocated to projects for the
IDF,

On January 11, 2019, the Canadian Jewish News posted the Organization's
rebuttal against the January 4, 2019, aricle. The Organization responded that it
is “continuing to collaborate with the CRA on s review of our activities, and as a
result we are limited in what we can say for the fime being.” The Organization
further noted that with regards to projects "in disputed temitory," The
Organization is committed to continuing to work with the CRA "to ensure we are
in full complicnce."

Currently, Independent Jewish Voices has anopen public pelilion / complain|
o Minister Lebouthilier claiming that the Orgarization is the fundraising arm of
the Keren Kayemeth Le'lsrael-Jewish National Fund in Israel, which practices
institutional racial discrimination against Israel's non-Jewith population in the
provision of land and housing, through the diplacement of Palestinians.

Canadi
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Prepared by:

Alexandre Chapados

Technical Policy Advisor
Charifies Directorate
LPRAB

hMarch 25, 2019

in consulfation with:

Shane Byres

Senior Pelicy Analyst
Compliance Division
Charities Directorate
LPRAB

rMarch 29, 2019

Approved by:

Designated
Spokesperson:

Media Relations, Headguarters

Canada
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Revocalion of charitable regisiralion of Jewish Nalional Maenlh XX, 2019
Fund of Canada (Keren Kayemeth Le'lsrael] Inc.

Canada Revenue Agency

MEDIA LINES

For use by CRA spokespersons only

ISSUE:

The Canada Revenue Agency [CRA) revoked the charitable status of the
Jewish National Fund of Canada [Keren Kayemeth Le'lsrael) Inc.

{the Crganizatfion), effective XXXX, 2019,

OBJECTIVES:
« To confirm the compliance actions taken with respect 1o this charity; and
= To inform the public dbout the CRA's oplion: when da registered charity is
found to ke non-compliant with the Income Tax Act.

MEDIA LINES:
e An audit of the Crganization was conducted for its fiscal pariods from
January 1, 2011, to December 31, 2012.

« The CRAsent a Nolice of Inieniion o Revoke 1o the Organization on XXX,
and revoked its sfatus.as o registered charity effective Xxx.

» A5 stated in CRA's letter dated XXX, “The audit by the CRA found that the
Organization is not complying with the requirements set oul in the Act. In
particular, it was found that the Organization failed o be constituted for
exclusively charitable purposes, failed to devote resources lo charitable
activities caried on by the Organization itsell, and failed to maintain
adequate books and records.”

«  When a charity is not complving with the Incorme Tax Act, the CRA uses
an education-first approach where possible before if resorts to other
measures such as sanctions, or as in this case, revocation.

« Where the CRA discovers issues of hon-compliance, the facts of each

charity's case will determine which compliance approach the CRA will
take.

Canadi
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« When a charity is revoked it can no longer issue receipts for donations it
receives, itis no longer tax exempt. and its name is published in the CRA's
List of charities.

SUPPLEMEMNT AL MESSAGES:

« Charity law requires a charity to take all necessary measures to direct
and confrol the use of its resources, whether the activities are cattied out
in Canada or abroad, and whether they are carried on by the charity
itself or through an intermediary.

s Aregistered charity can use ifs resources to conduct its own charitable
activities, or it may gift resources to qualified donees, when operating
either inside or outside of Canada.

o Most activities that are charitable in Canada are, as o malier of
Canadian law, equally charitable abrogad.

CRA STORYLINE;

s The CRA takes any abuse of Canada's tax laws very seriously.

« The CRAregisters charities in Canada, and is responsible for making sure
they continue to comply with the requirements of the Income Tax Act
and common law.

* The CRA achieves this through a balanced program of educatiion, client
service, and responsible enforcement. including audits.

BACKGROUND [PROTECTED B = CONTAINS CTONFIDENTIAL TAXPAYER
INFORMATION]

The Organization was selected for audit by the CRA for its fiscal periods from
January 1,2017, to December 31, 2012, The CRA issued an Administrative
Fairness Letter (AFL) to the Crganization on May 12, 2016, and, following a
review of the Crganization's inifial response, the CRA sent o second AFL fo the
Organization on April 19, 2018,

The Organization responded to the second AFL on May 17,2018, and an
addilional response was provided on October 5, 2018. After considering the
responses provided, it was determined by the CRA that revoking the
Organization's charitable registration was the most approptiate cutcome, given
the facts of the case. The CRA issued a Notice of Intention to Revoke [NITR)
letter 1o the Organization on XXX, 2019.

Canadi
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The audit found that the Organization supported activities that were being
camied out in the Occupied Territories. The CRA initially took the position that
these activilies serve fo encourage and enhance the permanency of the
infrastructure and seftflements, and thus appears to be contrary to Canada's
public policy and international law. The stated Canadian public policy we
initically relied upon was the Global Affairs Canada policy, "Canadian Folicy on
Key Issues in the Israeli-Palestinian Conflict,"

However, our position regclrding the Organization's activities in the Occupisd
Territories changed prior to Issuing the NITR. Specifically, we agreed that the o
stated Canadian public policy from Global Aflgirs Canada does not meet the 21 (‘I )(b)
judicial requirement as established by the Federal Court of Appedl -
(Evervwoman's Health Cenire Society (1588) v. hMinister of Nafional Revenue,
[1992] 2 F.C. 52 at para. 18], which found that ... for'dn activitv fo be
considered ds ‘contrary 1o public policy,’ there must be a definite and

somehow ofﬁcialiv declared and implemented policy'sThe NITR advised [hatl
CRA withdrew ils previous position 'hul 'he Organizalien's acliviliestin.the
: .=:JT |||.ﬁ||-.:_u|f“r’>' frairy (o r1||l céci's .

o cnd implermantad ne

= ':*--w*.—l-i— Lpis

Hile his

linding was vacaled, o I|1c—-. non-compliancedssues stillremainad

The audit also found that the Crganizdtion’s resources were used fo conduct
aclivities in support of the lsrael Defense Forces, which iz not charitable.

Additional Background = Media Coverage of the Organization

On January 4, 2019, the CBC published an arficle claiming that the Organization
used charitable donations to build infrastructure for the IDF. In addition, CBC
further questioned the Organization’s financial transparency in relation to the
amount of resources devoted by it tor activities in Israel such as planting frees,
imigation, educational activities, and the amounts allocated to projects for the
IDF.

On January 11, 2019, the Canadian Jewish News posted the Organization’s
rebuttal against the January 4, 2019, article. The Organization responded that it
is “confinuing fo collaborate with the CRA on ifs review of our activities, and as a
result we are limited in what we can say for the fime being.” The Organization
further noted that with regards to projects "in disputed temitory," The

Canadi
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Organization is committed to continuing to werk with the CRA “to ensure we are
in full compliance."

Cumently, Independent Jewish Voices has an open public petilion / compldind
lo Minister Lebouthillier claiming that the Organization is the fundraising drm of
the Keren Kayemeth Le'lsrael-Jewish National Fund in lsrael, which practices
institufional racial discrimination against Israel's non-Jewish population in the
provision of land and housing, through the displacement of Palestinians.

Prepared by: in consultation with: Approved by:
Alexandre Chapados Shane Bymes
Technical Policy Advisor |Senior Policy Analyst
Charities Direcforate Compliance Division
LPRAB Charities Directorate
LPRAB
March 25, 2019
rarch 29,2019
Designated mMedia Relations, Headquarters
Spokesperson:

Canadi
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Revocalion of charitable regisiralion of Jewish Nalional Maenlh XX, 2019
Fund of Canada (Keren Kayemeth Le'lsrael] Inc.

Canada Revenue Agency

MEDIA LINES

For use by CRA spokespersons only

ISSUE:

The Canada Revenue Agency [CRA) revoked the charitable status of the
Jewish National Fund of Canada [Keren Kayemeth Le'lsrael) Inc.

{the Crganizatfion), effective XXXX, 2019,

OBJECTIVES:
« To confirm the compliance actions taken with respect 1o this charity; and
= To inform the public dbout the CRA's oplion: when da registered charity is
found to ke non-compliant with the Income Tax Act.

MEDIA LINES:
e An audit of the Crganization was conducted for its fiscal pariods from
January 1, 2011, to December 31, 2012.

« The CRAsent a Nolice of Inieniion o Revoke 1o the Organization on XXX,
and revoked its sfatus.as o registered charity effective Xxx.

» A5 stated in CRA's letter dated XXX, “The audit by the CRA found that the
Organization is not complying with the requirements set oul in the Act. In
particular, it was found that the Organization failed o be constituted for
exclusively charitable purposes, failed to devote resources lo charitable
activities caried on by the Organization itsell, and failed to maintain
adequate books and records.”

«  When a charity is not complving with the Incorme Tax Act, the CRA uses
an education-first approach where possible before if resorts to other
measures such as sanctions, or as in this case, revocation.

« Where the CRA discovers issues of hon-compliance, the facts of each

charity's case will determine which compliance approach the CRA will
take.

Canadi
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« When a charity is revoked it can no longer issue receipts for donations it
receives, itis no longer tax exempt. and its name is published in the CRA's
List of charities.

SUPPLEMEMNT AL MESSAGES:

« Charity law requires a charity to take all necessary measures to direct
and confrol the use of its resources, whether the activities are cattied out
in Canada or abroad, and whether they are carried on by the charity
itself or through an intermediary.

s Aregistered charity can use ifs resources to conduct its own charitable
activities, or it may gift resources to qualified donees, when operating
either inside or outside of Canada.

o Most activities that are charitable in Canada are, as o malier of
Canadian law, equally charitable abrogad.

CRA STORYLINE;

s The CRA takes any abuse of Canada's tax laws very seriously.

« The CRAregisters charities in Canada, and is responsible for making sure
they continue to comply with the requirements of the Income Tax Act
and common law.

* The CRA achieves this through a balanced program of educatiion, client
service, and responsible enforcement. including audits.

BACKGROUND [PROTECTED B = CONTAINS CTONFIDENTIAL TAXPAYER
INFORMATION]

The Organization was selected for audit by the CRA for its fiscal periods from
January 1,2017, to December 31, 2012, The CRA issued an Administrative
Fairness Letter (AFL) to the Crganization on May 12, 2016, and, following a
review of the Crganization's inifial response, the CRA sent o second AFL fo the
Organization on April 19, 2018,

The Organization responded to the second AFL on May 17,2018, and an
addilional response was provided on October 5, 2018. After considering the
responses provided, it was determined by the CRA that revoking the
Organization's charitable registration was the most approptiate cutcome, given
the facts of the case. The CRA issued a Notice of Intention to Revoke [NITR)
letter 1o the Organization on XXX, 2019.

Canadi
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The audit found that the Organization supported activities that were being
camied out in the Occupied Territories. The CRA initially took the position that
these activilies serve fo encourage and enhance the permanency of the
infrastructure and seftflements, and thus appears to be contrary to Canada's
public policy and international law. The stated Canadian public policy we
initically relied upon was the Global Affairs Canada policy, "Canadian Folicy on
Key Issues in the Israeli-Palestinian Conflict,"

However, our position regarding the Crganization's activities in the Occupied
Teritories changed prior to issuing the NITR, Specifically, we agreed that the 1

stated Canadian public policy from Gleobal Affairs Canada does not meet the \ 21 (1 )(b)
judicial requirement as established by the Federal Court of Appeal :

!
[Everywoman's Health Centre Society (1988] v. Minister of Nafional Revenue, | \\
[1992] 2 F.C. 52 at pard. 18], which found that *...fordn activity to be N
considered as ‘contfrary to public policy,’ there must be a definite and \
somehow ofﬁcialiv declared and implemented policy". The NITR advised [hal 1 Formitat: Defoult Paeurph fal fank JUsau
CRA withdrew ils previous position .M' 'he Organizalien's acliviliestin.the Century Gothic
Occupied I' ttiteries are confrary to Cangda's gublic policy, s |here wels HO \ Formatted: Fort: Certury Gothic, 12 pt, English (United
officially declared and mglemenred Dohc',r SUDDOI’IH’“ECI_ this DO>|I|0!"1 While this \. Atetag)
linding was vacaled, other non-complignce.jssués stillremained., \\ \| Formatted: Font: Century Gothic

\. Formatted: Font: Century Gothic, 12 pt. English {United
The audit also found that the Organization’s resources were used to conduct \\ States!
aclivities in support of the lsrael Defense Forces, which iz not charitable. 1Formaﬂed: Font: Certury Gothic

\[ Formatted: Font: Arial

Additional Background = Media Coverage of the Organization

On January 4, 2019, the CBC published an arficle claiming that the Organization
used charitable donations to build infrastructure for the IDF. In addition, CBC
further questioned the Organization’s financial transparency in relation to the
amount of resources devoted by it tor activities in Israel such as planting frees,
imigation, educational activities, and the amounts allocated to projects for the
IDF.

On January 11, 2019, the Canadian Jewish News posted the Organization’s
rebuttal against the January 4, 2019, article. The Organization responded that it
is “confinuing fo collaborate with the CRA on ifs review of our activities, and as a
result we are limited in what we can say for the fime being.” The Organization
further noted that with regards to projects "in disputed temitory," The

Canadi
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Organization is committed to continuing to werk with the CRA “to ensure we are

in full compliance."

Cumently, Independent Jewish Voices has an open public petilion / compldind
lo Minister Lebouthillier claiming that the Organization is the fundraising drm of
the Keren Kayemeth Le'lsrael-Jewish National Fund in lsrael, which practices
institufional racial discrimination against Israel's non-Jewish population in the
provision of land and housing, through the displacement of Palestinians.

Prepared by:

Alexandre Chapados
Technical Policy Advisor
Charifies Directorate
LPRAB

March 25, 2019

in consultation with: Approved by:

Shane Bymes

Senicr Policy Anglyst
Compliance Division
Charities Directorgte
LPRAB

rarch 29,2019

Designated
Spokesperson:

Media Reldtions, Headgqudrters
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Revocalion of charitable regisiralion of Jewish Nalional Maenlh XX, 2019
Fund of Canada (Keren Kayemeth Le'lsrael] Inc.

Canada Revenue Agency

MEDIA LINES

For use by CRA spokespersons only

ISSUE:

The Canada Revenue Agency [CRA) revoked the charitable status of the
Jewish National Fund of Canada [Keren Kayemeth Le'lsrael) Inc.

{the Crganizatfion), effective XXXX, 2019,

OBJECTIVES:
« To confirm the compliance actions taken with respect 1o this charity; and
= To inform the public dbout the CRA's oplion: when da registered charity is
found to ke non-compliant with the Income Tax Act.

MEDIA LINES:
e An audit of the Crganization was conducted for its fiscal pariods from
January 1, 2011, to December 31, 2012.

« The CRAsent a Nolice of Inieniion o Revoke 1o the Organization on XXX,
and revoked its sfatus.as o registered charity effective Xxx.

» A5 stated in CRA's letter dated XXX, “The audit by the CRA found that the
Organization is not complying with the requirements set oul in the Act. In
particular, it was found that the Organization failed o be constituted for
exclusively charitable purposes, failed to devote resources lo charitable
activities caried on by the Organization itsell, and failed to maintain
adequate books and records.”

«  When a charity is not complving with the Incorme Tax Act, the CRA uses
an education-first approach where possible before if resorts to other
measures such as sanctions, or as in this case, revocation.

« Where the CRA discovers issues of hon-compliance, the facts of each

charity's case will determine which compliance approach the CRA will
take.

Canadi
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« When a charity is revoked it can no longer issue receipts for donations it
receives, It is no longer fax exempt. and its name is published in the CRA’s
List of charities. =

21(1)(b)

SUPPLEMEMNT AL MESSAGES:

« Charity law requires a charity to take all necessary measures to direct
and confrol the use of its resources, whether the activities are cattied out
in Canada or abroad, and whether they are carried on by the charity
itself or through an intermediary.

s Aregistered charity can use ifs resources to conduct its own charitable
activities, or it may gift resources to qualified donees, when operating
either inside or outside of Canada.

o Most activities that are charitable in Canada are, as o malier of
Canadian law, equally charitable abrogad.

CRA STORYLINE;

s The CRA takes any abuse of Canada's tax laws very seriously.

« The CRAregisters charities in Canada, and is responsible for making sure
they continue to comply with the requirements of the Income Tax Act
and common law.

= The CRA achieves this through a balanced program of education, client
service, and responsible enforcement. including audits.

BACKGROUND [PROTECTED B = CONTAINS CTONFIDENTIAL TAXPAYER
INFORMATION]

The Organization was selected for audit by the CRA for its fiscal periods from
January 1,2017, to December 31, 2012, The CRA issued an Administrative
Fairness Letter (AFL) to the Crganization on May 12, 2016, and, following a
review of the Crganization's inifial response, the CRA sent o second AFL fo the
Organization on April 19, 2018,

The Organization responded to the second AFL on May 17,2018, and an
addilional response was provided on October 5, 2018. After considering the
responses provided, it was determined by the CRA that revoking the
Organization's charitable registration was the most appropriate cutcome, given
the facts of the case. The CRA issued a Notice of Intention to Revoke [NITR)
letter 1o the Organization on XXX, 2019.

Canadi
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The audit found that the Organization supported activities that were being
camied out in the Occupied Territories. The CRA initially took the position that
these activilies serve fo encourage and enhance the permanency of the
infrastructure and seftlements, and thus appears to be contrary to Canada's
public policy and international law. The stated Canadian public policy we
initially relied upon was the Global Affairs Canada policy, "Canadian Folicy on
Key Issues in the Israeli-Palestinian Conflict,"

However, our position regclrding the Organization's activities in the Occupisd
Territories changed prior to lssuing the NITR. Specifically, we agreed thatthe

stated Canadian public policy from Glebal Affairs Canada does not meet the 1 21 (1 )(b)
judicial requirement as established by the Federal Court of Appedl -
[Everywoman's Health Centre Society (1988] v. Minister of Nafional Revenue,

[1992] 2 F.C. 52 at pard. 18], which found that *...fordn activity to be

considered gs ‘contrary to public policy,’ there must be a definite and

somehow ofﬁcialiv declared and implemented policy: The NITR advised thatl
CEA wilthdrew ils previous position 'hul the Craanizalion's adliviliesih.fhe

: .=:JT |||.ﬁ||-.:_u|f“r’>' frairy (o r1||l cda’'s :

o cnd implermantad ne

= ':*--w*.—l-i— Lpis

Hile his

linding was vacaled, o I|1c—-. non-compliancedssues stillremainad

The audit also found that the Crganizdtion’s resources were used fo conduct
aclivities in support of the lsrael Defense Forces, which iz not charitable.

Additional Background = Media Coverage of the Organization

On January 4, 2019, the CBC published an arficle claiming that the Organization
used charitable donations to build infrastructure for the IDF. In addition, CBC
further questioned the Organization’s financial transparency in relation to the
amount of resources devoted by it tor activities in Israel such as planting frees,
imigation, educational activities, and the amounts allocated to projects for the
IDF.

On January 11, 2019, the Canadian Jewish News posted the Organization’s
rebuttal against the January 4, 2019, article. The Organization responded that it
is “confinuing to collaborate with the CRA on its review of our activities, and as a
result we are limited in what we can say for the fime being.” The Organization
further noted that with regards to projects "in disputed temitory," The
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Crganization is committed to continuing to work with the CRA “to ensure we are
in full compliance."

Cumently, Independent Jewish Voices has an open public petilion / compldind
lo Minister Lebouthillier claiming that the Organization is the fundraising drm of
the Keren Kayemeth Le'lsrael-Jewish National Fund in lsrael, which practices
institufional racial discrimination against Israel's non-Jewish population in the
provision of land and housing, through the displacement of Palestinians.

Prepared by: in consultation with: Approved by:
Alexandre Chapados Shane Bymes
Technical Policy Advisor |Senior Policy Analyst
Charities Direcforate Compliance Division
LPRAB Charities Directorate
LPRAB
March 25, 2019
rarch 29,2019
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Canadi

006179



..I Dareachs Favinun  Agenti du Mnvaig
Ageicy i Canachn

Revocativn ofchantable registmtio nof Jewish National Mo nth XX, 2019
Fand ofCanada (Keren Kayvemeth le’'kmell Inc.

Canada Bevenue Agency

MEDIA 1INES

Foruse by CRA spokespersons only

[SSLUE:

The Canada Revenue Agency (CRA) evoked the c hantable statusof the
Jewish National Fand of Canada (Keren Kayemeth Le'lsael) nc.

(the Organization), effective XXXX, 2019,

O BTN TIVES:
o B confirm the comphance actionstake nwith rapect to thischarty; and
o B inform the puble about the CRA'soplionswhen a registered c ha dfy s
found to be non-c o mphant with the hecome Tax Act

MEDTA TINES:
e Anauditofthe Orgamzation wasconducted foritsfiscal penods flom
Janumary 1, 2011, to Decemberdl, 2012,

s The CRAsenta Notice ofntention to Reve ke 1o the Omganizatbn on XXX,
and revoked its sta tusasa registered ¢ hanty effective XXX

e Asstated in CRA'sletterdated XXX, “Ihe auditby the CRA found that the
Omranization s not complying with the requirmments setoutin the Act. In
particular it wasfound thatthe Organization was no tfaded solbe
constituted_and opemfe d forexeliavely ¢ hafable pumposes failked to
devote resoumesto chantable activitescamed onby the Oganization
itse If, and fafled to maintain adequate booksand records”

¢ When a chanty isnotcomplying with the lcome Tax Act, the CRA uses
aneducationfistappmwachwhemr possble before 1t e sotsto other
measumessuchassanctions, orasinthiscase, revoeation.

¢ Where the CRAdiscoversissuesof non-complance, the factsofeach
chanty’'scase willdete rmine which complance appmach the CRA will
take.

o Inmostcases the CRAwillalow a chafity to exhaustitsobjectionand
appealrnghtabefore mvoking e gistration.
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¢ Whenachantyisrevoked itcanno bngerissue receiptsfordonationsit

feceives tisno bngertaxexe mpt, and its name is publshed in the CRA's
list ofc harties,

SUPPLEMENTAL MESSAG ES: i
# Chanty law equiresa chanfty fo take allnecessary measumsto diect
and contiolthe use of s msour es, whetherthe activiiesare camed out |
in Canada orabmwad, and whethertheyame camed on by the ¢ hanty
ftse fforthmugh an intermediary. |
* Armgistered chantycanuse isresoutcesto conductitsown chartable |
activities, orit may gift mswuwesto gqualfied donees, whenopemting
eithe rindde oroutside of Canada. '
e Mostactiviiesthatarm chartable in Canada are, asa matterof
Canadianlaw,equally chantable abmad.

CRA SIDRYTINE:
« The CRAtakesanyabuse of Canada’staxlaws very senoualy.
¢ The CRAregisterschartiesin Canada, and iswesponshle formakng sure
they continue to comply with the requirementsofthe hecome TAx Act
and common law,
s The CRAachievesthisthmugha balanced pmogram ofeducation, client
sewic e, and responsble enforcement, inehiding audits.

BAC KGROTND [PROTECTED. B — CONTAINS CO NFIDENTAL TAXPAYER

INFD RMATION]

The Organization wasselected foranditby the CRAforisfiscal perdods from
Januawy 1, 2011, to Decemberadl, 2012, The CRAdssued a ne Ad miinista tive
Faime ss Le tte r (AFL) to the Organization on May 1%, 2016, and, follb wing a
review of the QOrganization simtial msponse, the CRA senta second AFLto the
Omganization on Apnl 19, 2018,

The Organization responded fo the second AFLonMay 17, 2018, and an
additionalesponse wasprwovided on October5, 2018. Afterconside ring the
esponses provided, it wasdetemmined by the CRA that e voking the
Omganization’sc hantable e gistmtion wasthe mostappmpnate outcome, given
the factsofthe case. The CRAissued a Notice of Intentio n to Revo ke (NITR)
lette rto the Omganization on XXX 2019,

Clazo il T 1 Dl oandoo b L PR CERRE 1 POSRITTY I AL SN S 1 e
ST S FSSPSE . J EEE b :
N P N PO P e BT T c ” L o
=] T H ; 'I'H' o
= I P sl 1 i LT IR TN ) I
A ey o y i m Ry Pl
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The audit found thatthe Omganization supported ac tivities that were being
camed outi the teminresoceupied n 1967 (the Golan Heighis, the We st Bank
and Fast Je msale m)QeeupiedTonmgesas The CRA intHally to o kthe position that
these activitiesserve to encourage and enhance the permane ney of the

infra struc fure and settlements, and thusappearsto be contrary to Canada's
public polcy and mtemationallaw. The stated Canadianpuble policy we
initially refied upon wasthe Ghbal AffaisCanada policy, “Canadian Policyon
Key suesin the meli-Pale stiman Confhic .

However ourposition e garding the Organization' sact&vmesmthe te'mito e s
[

occupied in lﬁt:fﬂwﬂfu&d-»m“w&chan _
Snoefionlly spe pogend th pe—ha e 21 (1)(b)
A Canads doeesnetrmeotthe § ouiionoen
b e iFal fad A I1IF1.rj'_. ‘&

tha t the natiue of the Oroa niza tio n' s a o tivite s irthete nitede s oo upted in 1967

W e nnt{ nn»‘;{ri{ wd i onrdecisior 11(; ]\rr:pnq BV lhnuru fse ]Hiﬂlk lc

finding wasvacated, octhe rnoncomphanc e issue s st e mained.

The auditalso found that the Omganizati n’seso v es were used to conduct
actvitiesm supportt ofihe el Defense Forees whichisnotchantable.

Additional Backdmund — MEdia Chvemge of the Oxanization

OnJanuay 4, 2019, the CHC published an aiticle claiming thatthe Oganization
used chantable donatio nsto buid infra strae tue forthe IDF. In addition, CBC
furthe rque stio ned the Oranization’sfinancialtmnsparencyin wlation to the
amount ofresouicesdevoted by itforactiviiesin lsael such as planting trees,
mgation, educationalactivities, and the amountsalbcated to pwjectsforthe
IDF.

OnJanuary 11, 2019, the Canadian Jewish News posted the Omranization's
mebuttal against the January 4, 2019, atticle. The Organization responded thatit
B continmng to collabomte with the CRAonttseview ofouractivities, and asa
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e sult we are imited in whatwe can say forthe time being.” The Owmganization
furtherno ted that with mgardsto pmwjects“in disputed te mitory,” The
Omganization iscommitted o continuing to wo fkwith the CRA “t0 ensure we ae

infullcomphance.”

Jgned by ‘3.51403 nadlam. This [:entlonca[lod Fl an mveqtl_galann (nf'1he

Omga nu.atnon sactwmesto dptf-mlme 'Ifﬂl(]‘si:' ar’tn.ltmswme inviola o n s}f‘rlie

petifon stated. “'Hmpet[ﬁ:nn,mmvmw is in no wavantl—J'NFCanada Ttisto

ma ke s thatthe lawsam followed regmd}ng charties and thatevery

On July 17,2019, the National Revenue Ministerissued a msponse to the B

petiion. “The confide ntialty povisons of the Ihcome Tax Act prevent the CRA

flom commenting on specific cases.” JNFdid notrespond o meguestsfor

comment on the govemment’ateg;gonse.

Curmently, hde pendent Jewish Voiceshasanopen public petition / comp laint
to_Ministe r Le bo uthillie e laiming thatthe Organization isthe fundrmising am of
the Keren Kayemeth le’lsm el-Je wish Natio nal Fund in kel which practices
institutio nal rac ial disc imina o n agamst lrael s non-Je wish po pula tio n m the
pmwvision ofland and housing, thiwugh the displac e me nt of Pale stinda ns.
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